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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I— Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  Issuance  date  and  price 
of  current  bound  volumes  and  supple¬ 
ments  of  the  Code  of  Federal  Regula¬ 
tions.  The  rate  for  subscription  service 
to  all  revised  volumes  and  supplements 
issued  as  of  January  1,  1966,  is  $100 
domestic,  $30  additional  for  foreign 
dcMnestic,  $30  additional  for  foreign  mail¬ 
ing.  The  subscription  price  for  revised 
volumes  and  supplements  issued  as  of 
January  1, 1967,  will  be  at  the  same  rate. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 


CFR  Unit:  Price 

1-3  (Rev.  Jan.  1,  1966) . $1.75 

3  1938-1943  (Compilation)...  3.00 
1943-1948  (Compilation) ...  7. 00 

1949-1953  (Compilation) _  7.00 

1954-1958  (Compilation) _  4.00 

1959-1963  (Compilation) _  6.00 

1964  (Supplement) _ _ _  1.00 

1965  (Supplement).. _  1.00 

4  (Rev.  Jan.  1,  1966) . 30 

5  (Rev.  Jan.  1,  1964) .  4.  75 

(Supp.  Jan.  1,  1966)— . 60 

6  (Rev.  Jan.  1,  1966) .  1.00 

7  Parts: 

1-45  (Rev.  Jan.  1,1966) .  1.25 

46-51  (Rev.  Jan.  1,  1966)...  1.00 

52  (Rev.  Jan.  1,  1966) _  2. 00 

53-209  (Rev.  Jan.  1,  1966)..  2.00 
210-399  (Rev.  Jan.  1. 1966) ..  1. 00 
400-899  (Rev.  Jan.  1, 1966) ..  3.  25 
900-944  (Rev.  Jan.  1. 1966) ..  1. 00 

945-980  (Rev.  Jan.  1, 1966) ..  .  70 

981-999  (Rev.  Jan.  1. 1966) ..  .  60 

1000-1029  (Rev.  Jan.  1, 

1966) .  1.00 

1030-1059  (Rev.  Jan.  1. 

1966) .  1.00 

1060-1089  (Rev.  Jan.  1. 

1966) . 1.00 

1090-1119  (Rev.  Jan.  1. 

1966) . 70 

1120-1199  (Rev.  Jan.  1. 

1966) . 75 

1200-end  (Rev.  Jan.  1, 

1966) . —  2.  00 

8  (Rev.  Jan.  1,  1966) . 70 

9  (Rev.  Jan.  1,  1966) _  1.25 

10-11  (Rev.  1,  1963) .  4.50 

(Supp.  Jan.  1,  1966) _  .60 

12  (Rev.  Jan.  1.  1963) _  4. 75 

(Supp.  Jan.  1.  1966) _  1. 25 

13  (Rev.  Jan.  1.  1963) _  4.25 

(Supp.  Jan.  1,  1966) _  .  60 

14  Parts: 

1-39  (Rev.  Jan.  1,  1966) _  1.50 

40-199  (Rev.  Jan.  1,  1966)..  1.50 
200-cnd  (Rev.  Jan.  1,  1966) .  1. 50 

15  (Rev.  Jan.  1,  1966) .  1.25 


CFR  Unit:  Price 

16  (Rev.  Jan.  1,  1960) .  6.  50 

(Supp.  Jan.  1,  1966) _  1.00 

17  (Rev.  Jan.  1,  1964) .  6.00 

(Supp.  Jan.  1,  1966) _  1.00 

18  (Rev.  Jan.  1.  1961) .  6.75 

(Supp.  Jan.  1.  1966) -  .  75 

19  (Rev.  Jan.  1,  1966) .  1.75 

20  (Rev.  Jan.  1.  1966) .  1.75 

21  Parts: 

1-129  (Rev.  Jan.  1, 1966) _  2.  00 

130-end  (Rev.  Jan.  1,  1966).  2.50 

22  (Rev.  Jan.  1,  1966) .  1.00 

23  (Rev.  Jan.  1,  1966) . 25 

24  (Rev.  Jan.  1,  1966) . 1.25 

25  (Rev.  Jan.  1,  1966) .  1.25 

26  Parts: 

1  (SS  1.01-1.300)  (Rev.  Jan. 

1.  1966)— .  1.75 

1  (S§  1.301-1.400)  (Rev.  Jan. 

1,  1966) . 65 

1  (SS  1.401-1.500)  (Rev.  Jan. 

1,  1966)— .  .65 

1  (SS  1.501-1.640)  (Rev.  Jan. 

1,  1966) . 70 

1  (SS  1.641-1.850)  (Rev.  Jan. 

1,  1966)— .  1.00 

1  (SS  1.851-1.1200)  (Rev. 

Jan.  1,1966) .  1.25 

1  (SS  1201-1.6000)  (Rev. 

Jan.  1,  1966) .  1.25 

1  (SS  1.6001-end)  to  Part  19 

(Rev.  Jan.  1,  1966) _  .65 

20-29  (Rev.  Jan.  1, 1961) _  4. 25 

(Supp.  Jan.  1.  1966) _  .40 

30-39  (Rev.  Jan.  1. 1961) _  3.50 

(Supp.  Jan.  1,  1966) _  .50 

40-169  (Rev.  Jan.  1.  1966)..  1.75 

170-299  (Rev.  Jan.  1, 1961)..  6.25 

(Supp.  Jan.  1,  1966) _  1.00 

300-499  (Rev.  Jan.  1, 1961) ..  4.  00 

(Supp.  Jan.  1.  1966) _  .50 

500-599  (Rev.  Jan.  1, 1961 ) ..  4. 25 

(Supp.  Jan.  1,  1965) _  .30 

600-end  (Rev.  Jan.  1,  1961).  3.00 
(Supp.  Jan.  1,  1966) _  .  40 

27  (Rev.  Jan.  1,  1961)... _  3.00 

(Supp.  Jan.  1,  1966) _  .30 

28  (Rev.  Jan.  1.  1966) _  .  50 

29  Parts: 

1-499  (Rev.  Jan.  1,  1966) _  .  65 

500-899  (Rev.  Jan.  1,  1966).  1.75 

900-end  (Rev.  Jan.  1,  1966).  .65 

30  (Rev.  Jan.  1.  1966) .  1.  25 

31  (Rev.  Jan.  1.  1966) . .  1.25 

32  Parts: 

1-39  (Rev.  Jan.  1,  1966) _  2.  50 

40-399  (Rev.  Jan.  1,  1966)..  1.00 
400-589  (Rev.  Jan.  1,  1962).  3.  50 

(Supp.  Jan.  1,  1966) _  .65 

590-699  (Rev.  Jan.  1,  1966).  4.25 
700-799  (Rev.  Jan.  1,  1962).  5.00 

(Supp.  Jan.  1,  1966) _  1.00 

800-999  (Rev.  Jan.  1,  1966).  1.00 
1000-1099  (Rev.  Jan.  1. 

1966) .  1.50 

1100-end  (Rev.  Jan.  1, 

1962) .  4.50 

(Supp.  Jan.  1, 1966) _  1.  00 


CFR  Unit:  Price 

32A  (Rev.  Jan.  1, 1966) .  1. 00 

33-34  (Rev.  Jan.  1.  1962) .  8.25 

(Supp.  Jan.  1,  1966) _  .75 

35  (Rev.  Jan.  1,  1960) .  3.  50 

(Supp.  Jan.  1,  1965) _  .40 

36  (Rev.  Jan.  1,  1960) . .  3.00 

(Supp.  Jan.  1,  1966) _  .60 

37  (Rev.  Jan.  1.  1960) .  3.  50 

(Supp.  Jan.  1,  1966) _  .45 

38  (Rev.  Jan.  1.  1966) _  2.00 

39-40  (Rev.  Jan.  1,  1966) .  2.  00 

41  Chapters: 

1  (Rev.  Jan.  1,  1966) .  1.75 

2-4  (Rev.  Jan.  1,  1966) .  .70 

5- 5D  (Rev.  Jan.  1,  1966) . 50 

6- 17  (Rev.  Jan.  1,  1966) _  1.75 

18  (Rev.  Jan.  1,  1966) .  1.75 

19- 100  (Rev.  Jan.  1, 1966)  .  50 

101-end  (Rev.  Jan.  1,  1966).  1.  25 

42  (Rev.  Jan.  1,  1960) .  4.  00 

(Supp.  Jan.  1.  1966) _  1.00 

43  (Rev.  Jan.  1,  1966) .  2.  50 

44  (Rev.  Jan.  1.  1960) . 3.25 

(Supp.  Jan.  1,  1966) _  .  40 

45  (Rev.  Jan.  1,  1960) _  3.75 

(Supp.  Jan.  1,  1966) _  1.50 

46  Parts: 

1-145  (Rev.  Jan.  1,  1966) ...  2.75 
148-149  (Rev.  Jan.  1. 1966) ..  2.  50 

(Supp.  July  1,  1966) _  .  60 

150-199  (Rev.  Jan.  1,  1966) .  1.25 

200-end  (Rev.  Jan.  1,  1966).  1.  75 

47  Parts: 

0-19  (Rev.  Jan.  1,  1966) _  1.00 

20- 69  (Rev.  Jan.  1,  1966).. _  1.50 

70- 79  (Rev.  Jan.  1,  1966)...  1.00 

80-end  (Rev.  Jan.  1,  1966)..  1.50 

48  (Rev.  Jan.  1,  1966) _  .40 

49  Parts: 

0-70  (Rev.  Jan.  1,  1963) _  5.  25 

(Supp.  Jan.  1,  1966) _  .40 

71- 90  (Rev.  Jan.  1,  1966)...  2.  25 

91-164  (Rev.  Jan.  1.  1966)..  1.50 

165-end  (Rev.  Jan.  1,  1964).  6.25 
(Supp.  Jan.  1,  1966) _  .  60 

50  (Rev.  Jan.  1,  1961) .  3.75 

(Supp.  Jan.  1,  1966) _  .60 

General  Index  (Rev.  Jan.  1. 

1966) . 1.00 

List  of  Sections  Affected.  1949- 
1963  (Compilation) _  6.  75 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— -Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President  and 
Commission  on  Marine  Science, 
Engineering,  and  Resources 

1.  Section  213.3103  is  amended  to 
show  that  all  positions  on  the  staff  of 
the  National  Council  on  Marine  Re¬ 
sources  and  Engineering  Development 
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are  excepted  under  Schedule  A.  Effec¬ 
tive  on  publication  in  the  Federal  Reg¬ 
ister,  paragraph  (b>  is  added  to  S  213.- 
3103  as  set  out  below. 

§  2I3..310.3  Exeruthr  Offit-r  uf  llie 
PreKidrnt. 

•  •  •  #  • 

(b>  National  Council  on  Marine  Re¬ 
sources  and  Elngineering  Development 
( 1 )  All  positions  on  the  Council  staff. 

2.  Section  213.3190  is  added  to  show 
that  all  positions  on  the  staff  of  the  Com¬ 
mission  on  Marine  Science,  Engineering, 
and  Resources  are  excepted  under 
Schedule  A.  Effective  on  publication  in 
the  Federal  Register,  §  213.3190  is  added 
as  set  out  below. 

§  213.3190  (lummiHMiun  on  Marine  Sei- 
enee.  Engineering,  and  KeMtureeM. 

(a)  All  r>ositions  on  the  Commission 
staff. 

(5  U.S.C.  3301.  3302,  E.O.  10577.  19  PH.  7521, 
3  CFR.  1054-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.  66-10729;  Piled.  Sept.  30.  1966; 
8:48  a.m.j 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  319~FOREIGN  QUARANTINE 
NOTICES 

Subpart — Nursery  Stock,  Plants,  and 
Seeds 

Administrative  Instructions  Listing 
Genera  or  Species  of  Plants  Having 
Underground  Portions  Conforming 
to  Definition  of  Bulbs 

Pursuant  to  §  319.37-1  (h)  of  the  reg¬ 
ulations  relating  to  the  importation  of 
nursery  stock,  plants,  and  seeds  (7  CFR 
319.37-l(h) ).  under  authority  of  sec¬ 
tions  1,  5.  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  UB.C.  154, 
159, 1 62).  administrative  Instructions  de¬ 
signated  as  §  319.37-la  are  hereby  revised 
to  read  as  follows; 

§  .319.37— la  Admini»lralivf>  iiiKlriM-liunA 
lining  grnrra  or  aperira  of  plania 
having  underground  porliona  c*on- 
forming  to  the  drlinilion  of  biilka 
in  §  319.37-1  (h). 

<a)  Most  or  all  of  the  species  of  the 
genera  listed  in  this  paragraph,  and  all 
of  the  species  listed  In  this  paragraph, 
have  underground  parts  that  conform  to 
the  definition  of  bulbs  contained  in 
§  319.37-l(h>: 

Achimenes  (Gesner.). 

Acldanthera  (Irld.). 

Agapantbus  (Lll  ). 

Albuca  (Lll.). 

Allium  (Lll.). 

Alstroemerla  ( Amar.) . 

Amarcrlnum  =  Crlnodonna. 

Amaryllis  (Amar). 


Amlanthlum  (Lll.). 

Ammocharls  (Amar.). 

Anapallna  (Irld.). 

Androcymblum  (LU.). 

Androatei^lum  (Lll.). 

Anemone  (Ranun.)  (Anemone  U  prohibited 
entry  from  Germany.). 

Anomatheca = Lapeirousia. 

Antherlcum  (Lll.). 

Antholyza  (Irld.). 

Arum  (Ar.). 

Bablana  (Irld.). 

Begonia  (Begon.). 

Bellevalia  =  Hyacinth  us. 

Bessera  (Lll.). 

Bletla  (Orch  ). 

Bletllla  (Orch.). 

Bloomerla  (Lll.). 

Bongardla  chrysogonum  (Berber.). 

Boophane  (Amar.). 

Bottlonea  (LU.). 

Bowlea  (Lll.). 

Bravoa  (Amar.). 

Brevoortla  (Lll.). 

Brodlaea  (Lll.). 

Brunsdonna  (Amar.). 

Brunsvigla  (Amar.). 

Bulbocodlum  (Lll.). 

Buphane  =  Boophane. 

Caladlum  (Ar.). 

Calla  =  Zantedeschla. 

Callphrurla  (Amar.). 

Calochortiu  (Lll.). 

Calostemma  (Amar.). 

Camassla  (Lll.). 

Canna  (Cann.). 

Chasmantbe  (Irld.). 

Cblonodoxa  (Lll.). 

ChlonosclUa  (Ul.). 

Chlldanthus  (Anuir.). 

Chorogalum  (Lll.).  / 

Clpura  (Irld.). 

Cllvla  (Ul.). 

Colchlcum  (Ul.). 

Convallarla  (Ul.). 

Cooperantbee  (Amar.). 

Cooperla  (Amar.). 

CcM-ydalls  (Pumar). 

Crlnodonna  (Amar.). 

Crlnum  (Amar.). 

Crocosmla  (Irld.). 

Crocus  (Irld.). 

Curcuma  (Zingiber.). 

Curtonus  (Irld.). 

Cyclamen  (Prim.). 

Cyclobothra-Calocbortua. 

Cypella  (Irld.). 

Cyrtanthus  (Amar.). 

Dahlia  (Compos.). 

Dlcentra  (Pumar.). 

Dielytra-Dlcentra. 

Dlerama  (Irld.). 

Dlpcadl  (Ul  ). 

Dlpidax  (Ul  ). 

Drlmla  (Ul.). 

Drymophlla  (Lll.). 

Ellsena  (Amar.). 

Eranthls  (Ranun.). 

Eremurus  (UL). 

Brythronlum  (Lll.). 

Eucharls  (Amar.). 

Eucomls  (UL).  ' 

Eurycles  (Amar.). 

Eustephla  (Amar  ). 

Eustylls  (Irld.). 

Perraria  (Irld.). 

Preesia  (Irld.). 

Frltillarla  (Lll.). 

Punkia-Hosta. 

Gagea  (UL). 

Galanthus  (Amar.). 

Galtonia  (UL). 

Gelssorhisa  (Irld.). 

Geranium  tuberosum  (Geran.). 

Gesnerla  (Gesner.). 

Gladiolus  (Irld.)  (Gladiolus  Is  prohibited 
entry  from  African  sources). 

Globba  (Zingiber.). 

Glorlosa  (Lll.). 


Gloxlnia-Sinnlngla. 

Grlfflnia  (Amar.). 

Habenarla radlata  (Orch.). 

Habranthxis  (Amar.). 

Haemanthus  (Amar.). 

Hastingsia  (UL). 

Hedychlum  (Zingiber.). 

Helonias  (UL). 

Helonl(H)sls  (Ul.). 

Hemerocallls  (UL). 

Herbertla  (Irld.). 

Hermodactylus  (Irld.). 

Hesperantha  (Irld.). 

Hesperocallls  (UL). 

Hessea  (Amar.). 

Hexaglottls  (Irld.). 

Hippeastrum  (Amar.). 

Homeria  (Irld.). 

Homoglossum  (Irld.). 

Hosta  (Lll.). 

Hyacintbus  (UL). 

Hydrotaenia  (Irld.). 

Hyllne  (Amar.). 

Hymenocallls  (Amar.) . 

Hypoxls  (Amar.). 

Incarvlllea  (Blgnon.). 

Ipheion  (Ul.). 
ins  (Irld  ). 

Ismene  (Amar.). 

Isoloma  (Gesner.). 

Ixla  (Irld.). 

Ixlollrton  (Amar.). 

Kaempferla  (Zln^ber,). 

Kohlerla  (Gesner.), 

Lacbenalla  (UL). 

Lapeirousia  (Irtd.). 

Lapeyrousla  =  Lapeirousia. 

Leucocoryne  (UL). 

Leucojum  (Amar.). 

Llllum  (UL). 

Uttonla  (UL). 

Uoydia  (UL). 

Lycorts  (Amar.). 

Manfreda  (Amar.). 

Massonla  (UL). 

Melasphaerula  (Irtd.). 

Merendera  (UL). 

Mertenaia  (Borag.). 

Milla  (UL). 

Montbretla = Trttonia. 

Moraea  (Irld.). 

Muilla  (UL). 

Muscarl  (LU.). 

Naegelia  (Gesner.). 

Narcissus  (Amar.). 

Nemastylis  (Irld.). 

Nerine  (Amar.). 

Nomocbarls  (Ul.). 

Nothollrlon  (UL). 

Nothoscordum  (Ul.). 

Omlthogalum  (LU.). 

Ostrowskla  magnlflca  (Campan.). 

OxalU  (OxaL). 

Paeonia  herbaceous  (Ranun.), 

Pamianthe  (Amar.). 

Pancratium  (Amar.). 

Papaver  (Papaver.). 

Pasithea  (LIL). 

Phaedranassa  (Amar.). 

Placea  (Amar.). 

Pollanthes  (Amar.). 

Polyanthes = Pollanthes. 

Polyanthus = Pollanthes. 

Prochnyanthes  (Amar.). 

Pulsatilla = Anemone  (Anemone  Is  prohibited 
entry  from  Germany). 

Puschklnla  (UL). 

Pyrollrlon  (Amar.). 

Quamasla  =  Camassla. 

Ranunculus  (Ranun.). 

Rechstelnerta  (Gesner.). 

Rhodohypoxls  (Amar.). 

Rhodophlala  ( Amar. ) . 

Rlgldella  (Irld.). 

Romulea  (Irtd.). 

Salplngostylis  (Irtd.). 

Sandersonla  (UL). 

Sauromatum  (Ar.). 

Saxlfraga  granulata  (Sax.) . 
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SchlzobasopsU = Bowles. 

ScblsostylU  (Irld.). 

Scllls  (Ul.) . 

Slnnlngls;  the  *'01oxlnis**  ot  florists 
(Oesner.). 

Smlthlantha  (Oeener.). 

Sparszls  (Irld.). 

^llozene  (Amar.). 

Sprekella  (Amar.). 

Stenantbium  (LU.). 

Stenomesson  (Amar.). 

Stembergla  (Amar.). 

Streptantbera  (Irld.). 

Synnotla  (Irld.). 

Tecopbllaea  tbomoeonla  (Ar.). 

Tlgrldla  (Irld.). 

Trlmesa  (Irld.). 

Tiistagma  (LiU.). 

Trltelela  =  Brodlaea. 

Trltonla  (Irld.) . 

Tropaeolum  tuberosum  (Trop.) . 

Tulbagbla  (Lll.). 

Tulips  (Ul.). 

Tydaea  (Oeener.). 

Urceocharls  (Amar.). 

Urceollna  (Amar.). 

Urglnea  (Ul.). 

Vagarla  (Amar.). 

Vallota  (Amar.). 

Velthelmla  (Ul.). 

Watsonla  (Irld.). 

Zantedeachla  (Ar.) :  the  calls  of  gardeners. 
Zepbyrantbes  (Amar.). 

ZlgadenuB  (Ul.). 

Zingiber  (Zingiber.). 

Zygadenus= Zlgadenus. 

In  the  list  in  this  paragraph  the  correct 
botanical  name  follows  the  equal  sign 
after  each  synonirm.  Botanical  family 
abbreviations  are  in  parentheses  and 
have  the  following  meanings:  (Amar.) 
Amaryllidaceae;  (Ar.)  Araceae;  (Begon.) 
Begoniaceae:  (Berber.)  Berberldeae; 
(Bignon.)  Bignonlaceae;  (Borag.)  Bo- 
raginaceae;  (Campan.)  Campanulaceae; 
(Cann.)  Cannaceae;  (Compos.)  Compos- 
itae;  (Pumar.)  Fumariaceae;  (Oeran.) 
Ocraniaceae;  (Oesner.)  Oesnerlaceae; 
(Irld.)  Iridaceae;  (Lil.)  LUiaceae; 
(Orch.)  Orchidaceae;  (Oxal.)  Oxalida- 
ceae;  (Papaver.)  Papaveraceae;  (Prim.) 
Prlmulac^:  (Ranim.)  Ranunculaceae; 
(Sax.)  Saxifragaceae;  (Trop.)  Tropaeo- 
laceae;  (Zingiber.)  Zinglberaceae. 

(b)  A  determination  as  to  whether  a 
particular  shipment  of  plant  material 
qualifies  as  bulbs  will  be  made  at  the 
time  of  offer  for  entry. 

(Secs.  1.  S.  9,  37  SUt.  315,  316,  318,  as 
amended;  7  U.8.0. 154, 159, 162;  39  P.R.  16210, 
as  amended;  7  CFR  319.37-1  (b)) 

The  foregoing  administrative  instruc¬ 
tions  shall  become  effective  October  1, 
1966,  when  they  shidl  supersede  7  CFR 
319.37-la,  effective  September  2,  1961. 

These  revised  administrative  instruc¬ 
tions  list  genera  and  species  of  plants 
having  underground  portions  that  con¬ 
form  to  the  definition  of  bulbs  in  S  319.- 
37-1  (h)  and  are  commodities  of  impor¬ 
tance  in  international  trade.  A  number 
of  additions  have  been  made  to  the  list 
to  include  genera  and  species  presently 
found  in  international  trade  channels 
which  have  not  heretofore  been  listed. 

This  document  constitutes  an  inter¬ 
pretation  of  the  term  “bulb”  as  defined 
in  the  regulations  and  as  an  interpretive 
rule  is  not  subject  to  the  notice  and  other 
public  procediu^  and  delay  in  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 


1003).  Therefore,  the  administrative 
instructions  set  forth  above  shall  become 
effective  on  publication  in  the  Fxdxkai. 
Register. 

Done  at  Hyattsville,  Md.,  this  28th  day 
of  September  1966. 

[SEAbl  F.  A.  Johnston, 

Director, 

Plant  Quarantine  Division. 

[P.R.  Doc.  66-10728;  Filed.  Sept.  30.  1966; 
8:48  am.) 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Tangelo  Reg.  30| 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  tangelos.  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Fxdrral  Register  (5  U.8.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
avsdlable  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insujBBclent;  a  reasonable  time  is  per¬ 
mitted,  under  the  cireumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than 
October  3. 1966.  The  committee  held  an 
open  meeting  on  September  27.  1966,  to 
consider  recommendations  for  a  regula¬ 
tion.  in  accordance  with  the  said 
amended  marketing  agreement  and  or¬ 
der,  after  giving  due  notice  of  such  meet¬ 
ing,  and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views  at 
this  meeting;  information  regarding  the 
provisions  of  the  regulation  recom¬ 
mended  by  the  committee  has  been  dis¬ 
seminated  among  shippers  of  tangelos, 
grown  in  the  production  area,  and  this 
regulation,  including  the  effective  time 
thereof,  is  identical  with  the  recom¬ 
mendation  of  the  committee;  it  is  neces¬ 
sary.  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regulation 


effective  on  the  date  hereinafter  set  forth 
so  as  to  provide  for  the  regulation  of  the 
handling  of  tangelos.  grown  in  the  pro¬ 
duction  area,  at  the  start  of  this  market¬ 
ing  season;  and  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

§  905.486  Tangelo  Regulation  30. 

(a)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  e.s.t.,  October  3, 
1966,  and  ending  at  12:01  a.m.,  e.s.t., 
August  1.  1967,  no  handler  shall  ship  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico : 

(1)  Any  tangelos,  grown  in  the  produc¬ 
tion  area,  which  do  not  grade  at  least 
U.S.  No.  1  Russet;  or 

(il)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2<Ha  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Standards 
for  Florida  Oranges  and  Tangelos. 

(2)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  amended  UJS.  Stand¬ 
ards  for  Florida  Oranges  and  Tangelos 
(§S  51.1140-51.1178  of  this  title). 

(Secs.  1-19,  48  SUt.  31,  as  amended;  7  U  S.C. 
601-674) 

Dated;  September  28,  1966. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(P.R.  Doc.  66-10746;  Filed,  Sept.  30.  1966; 

8:48  am.] 


(Export  Reg.  14) 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Export  Shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grap^rult,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U,S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  exports  of  oi^ges.  Including 
Temple  oranges,  grapefruit,  and  tangelos, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
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(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica* 
tion  thereof  in  the  Fedkrai.  Register  (S 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insutBcient;  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances.  for  preparation  for  such  effec¬ 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
oranges,  including  Temple  oranges, 
grapefruit,  and  tangelos,  grown  in  the 
production  area,  are  subject  to  grade 
and  size  limitations  on  shipments  from 
the  production  area  to  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  and  Mexico;  the  recommenda¬ 
tion  and  supporting  information  for  the 
grade  and  size  limitation  hereinafter 
prescribed  for  exports  of  oranges,  in¬ 
cluding  Temple  oranges,  grapefruit,  and 
tangelos.  other  than  to  Canada  and 
Mexico,  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  September  27, 1966;  such  meeting  was 
held  to  consider  recommendations  for 
regulation  on  exports,  after  giving  due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  regulation,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  fruit;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec¬ 
tive  during  the  period  hereinafter  set 
forth;  and  compliance  with  this  regula¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

§  905.487  Export  Rrguliilion  14. 

(a)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  e.s.t.,  October  3, 
1966,  and  ending  at  12:01  am.,  e.s.t., 
August  1,  1967,  no  handler  shall  ship  to 
any  destination  outside  the  continental 
United  States,  other  than  to  Canada  and 
Mexico : 

<i>  Any  oranges,  including  Temple 
oranges,  grapefruit,  or  tangelos.  grown 
in  the  production  area,  which  do  not 
grade  at  least  U.S.  No.  2  Russet; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^ifl 
inches  in  diameter,  except  that  a  toler¬ 
ance  of  10  pei-cent,  by  count,  of  oranges, 
except  Temple  oranges,  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
amended  U.S.  Standards  for  Florida 
Oranges  and  Tangelos; 


(ill)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2yir,  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
aforesaid  U.S.  Standards  for  Florida 
Oranges  and  Tangelos; 

(iv)  Any  grapefruit,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10  percent,  by 
count,  of  grapefruit  .smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  ,for  the 
application  of  tolerances,  specified  in  the 
revised  U.S.  Standards  for  Florida 
Grapefruit;  or 

(v)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2’‘ie  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol¬ 
erance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  said  amended 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos. 

(2)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade,  diam¬ 
eter.  and  standard  pack,  as  used  herein, 
shall  have  the  same  meaning  as  is  given 
to  the  respective  terms  in  the  revised 
U.S.  Standards  for  Florida  Grapefruit 
(8§  51.750-51.783  of  this  title) .  or  the  U.S. 
Standards  for  Florida  Oranges  and 
Tangelos  (8:  51.1140-51.1178  of  this 
title). 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-874) 

Dated:  September 29, 1966. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

|FR  Doc.  66-10756;  Filed,  Sept.  30,  1966: 

8:48a.m.| 


I  Valencia  Orange  Reg.  181  ] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.481  Vulenria  Orange  Regulation 
181. 

(a>  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CTR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 


mittee.  established  under  the  said 
amended  maiketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.8.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preiiaration  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  29. 1966. 

lb)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:81  a.m.,  P.s.t.,  October 
2,  1966,  and  ending  at  12:01  am..  P.s.t.. 
October  9,  1966,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ID  District  2:  400,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled," 
“handler,"  “District  1.”  “District  2.” 
“District  3.”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U5.C. 
601-674) 

Dated;  September 30, 1966. 

Floyd  F.  Hedlumd, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

|F.R.  Doc.  66-10796;  Filed,  Sept.  30,  1066; 

11:30  am.] 
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ILemon  Reg.  234] 

PART  910~LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.534  Lemon  Regulation  234. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketbig  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act  by  tending  to  establish 
and  maintain  such  orderly  marketing 
(xxulitions  for  such  lemons  as  will  pro¬ 
vide,  in  the  interest  of  producers  and  con¬ 
sumers,  an  orderly  flow  of  the  supply 
thereof  to  market  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices,  and 
is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  \mder  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  c<mtrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Fsdebal  Rsgistzr  (5  UJ3.C. 
1001-1011)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insxiffi- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regxilation;  interested  persons  were  af¬ 
forded  an  Importunity  to  submit  infor- 
mati(m  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  wer';  prmnptly  submitted 
to  the  Department  after  such  meeting 
was  held,  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  cMnmittee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 


be  completed  on  or  before  the  effective 
date  hereof.  SiKh  committee  meeting 
was  held  otfS^tember  27,  1966. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  tmd 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  am.,  P.s.t., 
October  2, 1966,  and  ending  at  12.01  am., 
P.s.t.,  October  9,  1966,  are  hereby  fixed 
as  follows: 

(1)  District  1:  Unlimited  movement; 

(il)  District  2:  111,600  cartons; 

(iii)  District  3:  76,325  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  smd  order. 

(Sees.  1-10,  48  SUt.  31,  as  amended;  7  U.S.C. 
aOl-674)  _ 

Dated:  September  29, 1966. 

Floyd  F.  Hxdlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(FA.  Doc.  06-10767;  Plied,  Sept.  30,  1066; 

8:48  am.) 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

SUSCHAPTH  8— LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

(1966  Cottonseed  Oil  and  Meal  Purchase 
Program  Regs.;  Arndt.  1] 

PART  1443— OILSEEDS 

Subpart — Cottonseed  Oil  and  Meal 
Purchase  Program  Regulations  (1966) 

Purchases  of  Cottonseed  by  Crushers 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  governing  the 
purchase  of  cottonseed  oil  and  cotton¬ 
seed  meal  as  a  part  of  the  1966  Cotton¬ 
seed  Price  Support  Program  (31  F.R. 
8348)  are  amended  as  follows: 

The  first  sentence  of  paragraph  <b)  (2) 
of  8  1443.2044  Purchases  of  cottonseed  by 
crusher,  is  amended  as  follows  to  revise 
the  method  which  may  be  used  in  grad¬ 
ing  cottonseed  in  the  San  Joaquin  Valley 
of  CaUf.: 

§  1443.2044  Purchaser  of  rotlonKccd  by 
crusher*. 

•  •  •  #  # 

(b)  *  *  • 

(2)  In  the  San  Joaquin  Valley  of  Calif, 
the  grade  of  cottonseed  acquired  by  the 
crusher  fr(Mn  gins  within  the  area  may  be 
determined  on  the  basis  of  composite 
samples  of  such  cottonseed.  *  *  * 

•  •  •  •  • 

(Secs.  4  and  5,  63  Stat.  1070,  as  amended,  secs. 
801,  401,  63  Stat.  1061,  as  amended,  sec.  601, 
70  Stat.  212,  16  UA.C.  714b  and  714c,  and  7 
U.8.C.  1447,  1431,  1440d) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  it  is  filed 
with  the  Director,  Office  of  the  Federal 
Register. 


Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  27,  1966. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR.  Doc.  66-10608;  Filed,  Sept.  30.  1966; 
8:45  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUBCHAPTER  B — REGULATIONS  AND  STATE¬ 
MENTS  OF  GENERAL  POLICY 

PART  329— PAYMENT  OF  DEPOSITS 
AND  INTEREST  THEREON  BY  IN¬ 
SURED  NONMEMBER  BANKS 

Maximum  Rates  of  Interest  or  Divi¬ 
dends  Payable  on  Deposits  by 
Insured  Nonmember  Mutual  Sav¬ 
ings  Banks;  Banks  in  Alaska 

Effective  October  1,  1966,  8  329.7  of  the 
rules  and  regulations  of  the  Federal  De- 
poslt  Insurance  Corporation  (12  CFR 
329.7)  is  amended  by  adding  a  new  para¬ 
graph  (e)  as  follows: 

§  329.7  Maximum  rales  of  interesl  or 
dividends  payable  on  deposits  by  in¬ 
sured  nonmember  mutual  savings 
banks. 

•  •  •  •  • 

(e)  Banks  in  Alaska.  Notwithstand¬ 
ing  paragraph  (b)  of  this  section,  any 
insured  nonmember  mutual  savings  bank 
located  in  the  State  of  Alaska  may  pay 
for  any  time  on  or  after  October  1,  1966, 
a  rate  of  interest  or  dividends  not  in 
excess  of  5V4  percent  per  annum  on  any 
deposit  and  may  continue  to  pay  a  higher 
rate  of  interest  or  dividends  in  accord¬ 
ance  with  any  time  certificate  of  deposit, 
savings  certificate,  or  similar  certificate 
issued  by  the  bank  prior  to  September  22, 
1966,  requiring  maintenance  of  the  de¬ 
posit  for  a  stated  period  or  making  the 
rate  of  interest  or  dividends  dependent 
thereon,  and  on  any  renewals  or  exten¬ 
sions  of  such  certificates  on  the  same 
terms  and  conditions.  For  the  purposes 
of  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion,  the  applicable  maximum  rate  for 
any  such  bank  located  in  the  State  of 
Alaska  is  that  prescribed  by  this 
paragraph. 

The  purpose  of  this  amendment  is  to 
prescribe  for  insured  nonmember  mutual 
savings  banks  in  the  State  of  Alaska  a 
maximum  rate  of  interest  or  dividends 
on  deposits  of  percent  per  annum, 
together  with  a  "grandfather  clause” 
permitting  such  banks  to  continue  to  pay 
higher  existing  rates  on  certificates  evi¬ 
dencing  funds  deposited  prior  to  Sep¬ 
tember  22.  1966. 

There  was  no  notice  and  public  par¬ 
ticipation  with  respect  to  this  amend¬ 
ment,  nor  is  the  effective  date  thereof 
deferred  with  prior  publication,  as  the 
Board  of  Directors  has  found  pursuant  to 
8  302.6  of  the  Corporation’s  rules  and 
regulations  (12  C7FR  302.6)  that,  under 
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the  circumstances,  such  procedure  would 
cause  delay  and  would  prevent  the 
action  from  beoomlngr  effective  as 
promptly  as  necessary  in  the  public 
interest. 

(Sec.  9. 64  Stat.  881;  12  U.S.C.  1819) 

Federal  Deposit  Iksurancc 
Corporation, 
f  seal]  E.  P.  Downet. 

Secretary. 

[F.R.  Doc.  66-10707:  Filed.  Sept.  30.  1966; 
8:45  a.m.] 


Chapter  V — Federal  Home  Loan  Bank 
Boord 

SUBCHAPTER  C— KOERAL  SAVINGS  AND  LOAN 
SYSTEM 
(No.  20,204] 

PART  545— OPERATIONS 

Distribution  of  Earnings  at  Variable 
Rates 

September  29,  1966. 

Resolved  that,  notice  and  public  pro¬ 
cedure  having  been  duly  afforded  (31 
F.R.  12062)  and  all  relevant  material  pre¬ 
sented  or  available  having  been  consid¬ 
ered  by  it,  the  Federal  Home  Loan  Bank 
Board,  upon  the  basis  of  such  consider¬ 
ation  and  of  determination  by  it  of  the 
advisability  of  amendment  of  S  545.3-1  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  545.- 
3-1)  providing  for  the  distribution  of 
earnings  by  Federal  savings  and  loan  as¬ 
sociations  at  variable  rates,  and  for  the 
purpose  of  effecting  such  amendment, 
hereby  amends  said  S  545.3-1  to  read  as 
follows,  effective  October  1, 1966. 

§  S45.3— 1  Distribution  of  earnings  at 
variable  rates. 

(a)  General.  Subject  to  the  provi¬ 
sions  of  this  section,  the  board  of  direc¬ 
tors  of  a  Federal  association  which  has 
a  charter  in  the  form  of  Charter  N  or 
Chaiter  K  (rev,),  after  having  deter¬ 
mined  the  rate  at  which  earnings  will 
be  distributed  on  its  savings  accounts 
for  the  dividend  period,  hereinafter  re¬ 
ferred  to  as  the  regular  rate,  may  provide 
for  the  distribution  of  earnings  for  that 
dividend  period  at  a  higher  rate  or  rates 
on  savings  accounts  which  meet  eligibil¬ 
ity  requirements  fixed  by  the  board  of  di¬ 
rectors  pursuant  to  paragraph  (b)  of  this 
section  and  such  additional  requirements 
as  the  board  of  directors  may  impose. 

(b>  Eligibility  requirements.  The 
board  of  directors  may,  by  resolution, 
provide  for  the  distribution  of  earnings 
at  a  rate  or  rates  higher  than  the  regu¬ 
lar  rate  only  on  savings  accounts  which 
meet  the  minimum  requirements  fixed 
by  the  board  of  directors  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  and  such  additional  requirements 
as  the  board  of  directors  may  impose. 

(1)  Accounts  evidenced  by  account 
books.  For  any  dividend  period  for 
which  the  regular  rate  is  less  than  the 
applicable  maximum  rate  of  return  pre¬ 
scribed  for  regular  accounts  in  Part 
526  of  Subchapter  B  of  this  Chapter  V, 
a  savings  account  which  is  evidenced  by 


an  account  book  and  is  maintained  at 
not  less  than  $1,000  for  a  continuous 
period  of  not  less  than  12  months  may 
receive  earnings  at  a  rate  higher  than 
the  regular  rate. 

(2)  Accounts  evidenced  by  separate 
certificates.  A  savings  account  which  is 
evidenced  by  a  sei>arate  certificate,  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion,  issued  and  dated  on  or  after  the 
date  of  such  resolution,  may  receive 
earnings  on  the  amount  of  such  cer¬ 
tificate  at  a  rate  higher  than  the  regu¬ 
lar  rate,  but  not  in  excess  of  the  appli¬ 
cable  maximum  rate  of  return  prescribed 
for  certificate  accounts  in  Part  526  of 
Subchapter  B  of  this  Chapter  V,  if  such 
account  is  maintained  at  not  less  than 
$1,000  for  a  continuous  period  at  not  less 
than  6  months,  nor  more  than  12  months, 
commencing  on  the  date  of  such  certifi¬ 
cate.  If  such  savings  account  is  evi¬ 
denced  by  more  than  one  separate  cer¬ 
tificate,  the  provisions  of  this  subpara¬ 
graph  (2)  shall  be  as  fully  applicable  to 
each  such  certificate  as  if  each  such 
certificate  evidenced  a  separate  savings 
account. 

(c)  Use  of  certificate.  A  Federal  as¬ 
sociation  which  issues  certificates  evi¬ 
dencing  savings  accoimts  on  which  earn¬ 
ings  are  distributable  at  a  rate  higher 
than  the  regular  rate  pursuant  to  this 
section  shall  issue  certificates  in  the  form 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  or  in  one  of  the  optional 
forms  permitted  by  subparagraph  (2)  of 
this  paragraph,  but  may  not  issue  more 
than  one  tsrpe  of  form  for  any  one  class 
of  savings  accounts  in  any  one  dividend 
period.  The  form  to  be  issued  shall  be 
set  forth  in  the  minutes  of  the  board  of 
directors  together  with  the  date  after 
which  said  form  will  be  issued  and  the 
class  of  savings  account  for  which  said 
form  will  be  issued. 

(1)  Form  of  certificate.  An  account 
evidenced  by  a  separate  certificate  is¬ 
sued  pursuant  to  this  section  may  not 
be  printed  in  or  in  any  manner  attached 
to  an  account  book.  Such  separate  cer¬ 
tificate  shall  be  in  the  form  prescribed 
pursuant  to  paragraph  (b)  of  9  545.2 
bearing  on  its  face  the  following  addi¬ 
tional  words:  “Earnings  are  distributable 
on  the  amount  of  this  certificate  as  pro¬ 
vided  in.  and  subject  to,  9  545.3-1  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System.  On  the  qual¬ 
ified  amount  of  this  certificate  at  the 

expiration  of  the  period  ending _ 

_ (date),  it  is  anticipated,  subject 

to  final  determination  of  the  board  of 
directors,  that  the  holder  will  be  paid 

earnings  at  the  rate  of _ percent 

per  annum.  This  certificate  shall  be 
renewed,  as  to  any  qualified  amount  not 
withdrawn  prior  to  or  at  the  expiration 
of  said  period  or  any  renewal  period,  on 
the  same  terms  and  conditions  unless  a 
written  notice  has  been  mailed  by  the 
association  at  least  30  days  prior  to  the 

expiration  of  the  period  ending _ 

_ (date) .  or  prior  to  the  expiration 

of  any  renewal  period,  stating  that  the 
holder  will  not  be  fUitiUed  to  receive 
earnings  at  a  rate  higher  than  the  regu¬ 
lar  rate  for  savings  account  books  for 
any  time  this  certificate  is  outstanding 


after  the  expiration  of  the  period  in 
which  such  notice  is  given.  Amounts 

withdrawn  prior  to _ (date) 

will  receive  earnings  on  the  following 
basis:  (Here  a  statement  shall  be  in¬ 
cluded  as  to  the  basis  for  distributing 
earnings  as  provided  by  the  board  of  di¬ 
rectors  pursuant  to  subparagraph  (2)  of 
paragraph  (d)  of  this  section.)  ’* 

(2)  Optional  forms  of  certificate.  A 
Federal  association  at  its  option  may 
issue  a  separate  certificate  evidencing 
savings  accounts  issued  pursuant  to  this 
section  which  omits  any  one  or  more  of 
the  second,  third,  or  fourth  sentences  ot 
the  quoted  language  set  forth  in  sub- 
paragraph  (1).  If  the  third  sentence  is 
omitted,  the  association  shall  substitute 
for  said  third  sentence  the  following 
sentence:  “Earnings  shall  be  distribut¬ 
able  at  the  regular  rate  for  savings 
account  books  for  any  period  during 
which  this  certificate  is  outstanding 
after _ (date) 

(d)  Time  and  manner  of  distributing 
earnings.  (1)  As  to  an  account  issued 
under  this  section  which  is  evidenced 
either  by  an  account  book  or  by  a  cer¬ 
tificate  issued  in  accordance  with  para- 
gri4>h  (c),  which  does  not  contain  the 
fourth  sentence  of  the  quoted  language 
set  fmth  in  subparagraph  (1)  of  para¬ 
graph  (c),  earnings  at  the  regular  rate 
shall  be  distributed  on  each  such  savings 
account  at  each  date  as  of  which  the 
Federal  association  regularly  distributes 
earnings  on  its  savings  accounts. 

(2)  As  to  an  account  issued  under  this 
section  which  is  evidenced  by  a  certificate 
issued  in  accordance  with  paragraph  (c) 
and  which  contains  the  fourth  sentence 
ot  the  quoted  language  set  forth  in  sub- 
paragraph  (1)  of  paragraph  (c),  no 
earnings  shall  be  distributed  until  the 
account  has  met  the  aivlicable  eligibility 
requirements  fixed  pursuant  to  para¬ 
graph  (b)  of  this  section  unless  part  or 
all  of  the  account  is  withdrawn  prior 
to  meeting  such  eligibility  requirements. 
In  such  event,  the  board  of  directors  may 
provide  that  the  funds  withdrawn  shall 
receive  a  percentage  of  the  regular  rate 
of  earnings  which  percentage  may  vary 
according  to  the  length  of  time  the  funds 
remain  in  the  account,  but  shall  be  less 
than  100  but  not  less  than  50  percent  of 
the  regular  rate  of  earnings  distributable 
on  accounts  evidenced  by  an  account 
book. 

(3)  When  any  savings  account  issued 
pursuant  to  this  section  has  met  the  ap¬ 
plicable  eligibility  requirements  fixed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  any  earnings  on  the  account  that 
then  remain  undistributed  shall  there¬ 
upon  be  credited  or  paid  to  the  owner 
thereof. 

(4)  As  to  an  account  Issued  under  this 
section  which  is  evidenced  by  an  account 
book  and  which  has  met  the  applicable 
eligibility  requirements  fixed  pursuant  to 
paragraph  (b)  of  this  section,  the  asso¬ 
ciation.  while  such  account  continues  to 
be  eligible  to  receive  a  higher  rate,  sh^ii 
continue  to  distribute  earnings  at  a 
higher  rate  pursuant  to  this  section  at 
each  date  as  of  which  the  association 
regularly  distributes  earnings  on  its  sav- 
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ings  accounts  until  such  time  as  the 
board  of  directors  determines  to  discon¬ 
tinue  such  higher  rate. 

(5)  As  to  any  accoimt  Issued  under 
this  section  which  is  evidenced  by  a  cer¬ 
tificate  issued  on  or  after  October  1, 1966, 
in  accordance  with  paragraph  (c)  of  this 
section  and  which  does  not  contain  the 
third  sentence  of  the  quoted  language  set 
forth  in  subparagraph  (1)  of  paragraph 
(c) ,  earnings  shall  be  distribute  for  any 
period  during  which  such  account  is  out¬ 
standing  beyond  the  time  eligibility  re¬ 
quirements  fixed  pursuant  to  paragraph 
(b)  of  this  section  at  the  regular  rate  for 
accoimt  books  at  each  date  as  of  which 
the  association  regularly  distributes 
earnings  on  its  savings  accounts. 

(6)  While  an  account  evidenced  by  a 
certificate  issued  prior  to  October  1. 1966, 
under  this  section  ccmtlnues  to  be  eligible 
to  receive,  and  the  association  continues 
to  distribute,  earnings  at  a  higher  rate 
pursuant  to  this  section,  earnings  on  such 
account  shall  be  distributed,  for  any 
period  during  which  such  account  is  out¬ 
standing  beyond  the  time  eligibility  re¬ 
quirement  fixed  pursuant  to  paragraph 
(b)  of  this  section,  at  each  date  as  of 
which  the  association  regularly  dis¬ 
tributes  earnings  on  its  savings  accounts, 
at  such  applicable  higher  rate  as  is  from 
time  to  time  determined  by  the  board 
of  directors  within  the  li^tations  of 
this  sectiiHi. 

(7)  While  any  certificates  issued  in 
accordance  with  paragraph  (c)  of  this 
section  remain  outstanding,  a  reserve 
for  undistributed  earnings  on  such  ac¬ 
counts  shall  be  maintained  and  appropri¬ 
ate  credits  and  debits  shall  be  made  to 
such  reserve  as  of  the  dates  the  Federal 
association  regularly  distributes  earn¬ 
ings  on  its  savings  accounts. 

(e)  Exchange  of  accounts.  Such  part 
of  any  savings  account  as  is  not  less  than 
the  minimum  amount  fixed  pursuant  to 
subparagraph  (2)  of  paragraph  (b)  of 
this  section  may,  upon  request  by  the 
holder  of  such  account,  be  exchanged  for 
one  or  more  separate  certificates  Issued 
pursuant  to  and  in  accordance  with 
paragnqjhs  (b)  and  (c)  of  this  section; 
and  the  association  may,  either  at  the 
time  of  such  exchange  or  at  the  next  date 
as  of  which  it  regularly  distributes  earn¬ 
ings,  distribute  any  undistributed  earn¬ 
ings  and  any  applicable  bonus  on  the  sav¬ 
ings  account,  or  part  thereof,  so  ex¬ 
changed. 

(f)  Exclusion.  This  section  shall  not 
be  applicable  to  distribution  of  earnings 
on  any  savings  account  on  which  such 
association  is  paying  or  is  obligated  to 
pay  a  bonus  under  any  provision  of  this 
part. 

(g)  Notice  requirements.  Each  Fed¬ 
eral  association  which  determines  after 
the  effective  date  of  this  paragraph  to 
distribute  earnings  pursuant  to  the  pro¬ 
visions  of  this  section  shall,  within  30 
days,  give  notice  of  such  determination 
by  at  least  one  of  the  following  means: 

(1)  Postage  prepaid  to  each  member 
having  a  savings  account  at  the  time  of 
determination  with  a  balsmce  of  not  less 
than  the  determined  amount  at  the  last 
address  of  the  member  appearing  on  the 
books  of  such  Federal  association; 


(2)  Posting  in  a  conspicuous  place  in 
each  of  the  offices  of  the  association  for 
so  long  as  the  association  continues  to 
offer  the  plan;  or 

(3)  Publishing  in  a*  newspaper  printed 
in  the  English  language  and  of  general 
circulation  in  the  city  or  county  in  which 
each  office  of  the  association  is  located. 
Each  Federal  association  which  on  the 
effective  date  of  this  paragraph  is  dis¬ 
tributing  earnings  pursuant  to  this  sec¬ 
tion  shall,  if  it  has  not  previously  done 
so,  give  the  notice  requir^  by  this  para¬ 
graph  within  30  days  from  the  effective 
date  of  the  paragraph. 

(h)  Limitation  on  issuance  of  certifi¬ 
cates.  No  Federal  association  may  issue 
any  certificate  pursuant  to  this  section 
at  any  time  when  the  total  of  its  savings 
accounts  evidenced  by  such  certificates 
exceeds  50  percent  of  the  association’s 
total  capital. 

(S«c.  6.  48  Stat.  133,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P  R.  4981, 
3  CFR,  1947  Supp.) 

Resolved  further  that,  as  the  foregoing 
amendment  is  designed  to  permit  Fed¬ 
eral  savings  and  loan  associations  to  ad¬ 
just  their  (H>eratlons  as  of  the  beginning 
of  the  next  quarterly  dividend  period  to 
changed  eoHiomlc  conditions  emerging 
during  the  current  quarterly  period,  the 
Board  hereby  finds  that  deferral  of  the 
effective  date  of  the  said  amendment 
pursuant  to  the  provisions  of  i  508.14  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  <7FR  508.14) 
and  5  UJ3.C.  553(d)  Is  not  consistent  with 
the  public  interest  and  provides  that  the 
said  amendment  shall  be  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[sxALl  Harry  W.  Caulsxn, 

Secretary. 

|PJt.  Doc.  66-10781:  Piled,  Sept.  30,  1966: 

8:48  A.m.] 

[No.  20,206] 

PART  545 — OPERATIONS 

Distribution  of  Earnings  on  Bases, 

Terms,  and  Conditions  Other  than 

those  Provided  by  Charter 

SXPTIMBXR  29, 1966. 

Whereas,  by  Federal  Home  Loan  Bank 
Board  Resolution  No.  20,176,  dated  Sep¬ 
tember  10,  1966,  and  duly  published  in 
the  Fbdkral  Rrgistir  on  September  15, 
1966  (31  F.R.  12061),  this  Board  pro¬ 
posed,  pursuant  to  Part  508  of  the  gen- 
ersd  regulations  of  the  Board  (12  CFR 
Part  508),  to  amend  paragraph  (b),  (c), 
and  (d)  of  1 545.1-1  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.1-1)  the  sub¬ 
stance  of  which  proposal  was  set  out 
in  said  publication;  and 

Whereas,  all  relevant  material  pre¬ 
sented  or  available  having  been  consid¬ 
ered  by  it; 

Now,  therefore,  be  it  resolved,  that  this 
Board  hereby  determines  to  adopt  the 


amendment,  as  proposed,  without 
change,  effective  October  1,  1966. 

(Sec.  6,  48  stat.  132,*  as  amended:  12  U.8.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P  R. 
4981,  3  CPR,  1947  Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[sxALl  Harry  W.  Caulsen, 

Secretary. 

§  545.1—1  Distribution  of  earning!*  on 
bases,  terms,  and  conditions  other 
than  those  provided  by  charter. 

•  •  •  •  • 

(b)  Quarterly.  A  Federal  association 
which  has  a  charter  in  the  form  of 
Charter  N  or  Charter  K  (rev.)  may.  after 
adoption  by  its  board  of  directors  of  a 
resolution  so  providing  and  while  such 
resolution  remains  in  effect,  distribute 
earnings  on  savings  accounts  as  of  March 
31,  June  30,  September  30,  and  December 
31  of  each  year,  or  as  of  the  last  business 
day  of  each  March,  June,  September,  and 
December,  after  providing  as  of  March  31 
and  September  30  for  the  payment  of  ex¬ 
penses,  and  for  the  pro  rata  portion  of 
credits  to  reserves  required  by  section  10 
of  Charter  N  and  Charter  K  (rev.)  for 
the  6-month  period  ending  on  June  30 
and  December  31,  respectively,  next  suc¬ 
ceeding. 

(c)  Amounts  withdrawn  between  dis¬ 
tribution  dates.  A  Federal  association 
which  has  a  charter  in  the  form  of  Char¬ 
ter  N  or  Charter  K  (rev.)  may,  after 
adoption  by  its  board  of  directors  of  a  res¬ 
olution  so  providing  and  while  such 
resolution  remains  in  effect,  distribute 
earnings  on  amounts  withdrawn  from 
savings  accounts,  or  designated  classes 
thereof,  between  the  dates  as  of  which 
such  Federal  association  regularly  dis¬ 
tributes  earnings  on  savings  accounts: 
Provided,  That,  earnings  on  any  amount 
so  withdrawn  shall  neither  be  distrib¬ 
uted  for  any  greater  portion  of  the  div¬ 
idend  period  than  that  during  which 
such  amount  remained  in  the  association 
nor  at  a  rate  in  excess  of  the  rate  at  which 
earnings,  exclusive  of  any  bonus,  are  dis¬ 
tributed  on  savings  accounts  for  the  div¬ 
idend  period  in  which  such  amount  is 
so  withdrawn. 

(d)  Determination  date.  For  the  pur¬ 
pose  of  computing  earnings  for  distribu¬ 
tion  on  savings  accounts,  the  board  of 
directors  of  a  Federal  association  which 
has  a  charter  in  the  form  of  Charter  N  or 
Charter  K  (rev.)  may,  after  adoption  of 
a  resolution  so  providing  and  while  such 
resolution  remains  in  effect,  fix  a  date, 
not  later  than  the  20th  of  the  month, 
for  determining  the  date  of  Investment 
of  pajrments  on  savings  accounts  or  des¬ 
ignated  classes  thereof.  Pa3mients  re¬ 
ceived  by  the  association  on  or  before 
such  determination  date  shall  receive 
earnings  as  If  invested  on  the  first  of 
such  month;  payments  received  subse¬ 
quent  to  such  determination  date  shall 
receive  earnings  as  if  invested  on  the 
first  of  the  next  succeeding  month,  ex¬ 
cept  that,  after  adoption  by  the  associa¬ 
tion’s  board  of  directors  of  a  resolution 
so  providing  and  while  such  resolution 
remains  in  effect,  payments  received  sub¬ 
sequent  to  a  determination  date  which  is 
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not  later  than  the  10th  of  the  month  shall 
receive  earnings  from  the  date  of  receipt. 
•  •  •  *  • 

[F.R.  Doc.  66-10752;  Filed,  Sept.  30,  1966; 
8:48  am.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

(Rev.  6] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Employment  Size  Standards  for  Con¬ 
cerns  Primarily  Engaged  in  Manu¬ 
facturing 

Correction 

In  F.R  Doc.  60-7709,  appearing  at  page 
9721  of  the  Issue  for  Tuesday,  July  19, 
1966,  the  following  corrections  are  made 
In  Schedule  A.  Major  Group  36,  in  the 
Employment  Size  Standard  column: 

1.  In  entry  3631,  the  number  ‘‘75" 
should  read  "750". 

2.  In  entry  3633,  the  number  "1,00" 
sliould  read  "1,000". 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
(Airspace  Docket  No.  66-8W-23] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROUED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

On  July  27, 1966,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed¬ 
eral  Register  (31  F.R.  10132)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Ardmore,  Okla.,  transi¬ 
tion  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.8.t.  December  8, 
1966,  as  herelnsffter  set  forth. 

In  s  71.181  (31  P.R.  2154)  the  Ardmore. 
Okla..  transition  area  Is  amended  to 
read: 

Ardmork,  Okla. 

That  ail-space  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  Ardmore  Municipal  Airport  (latitude 
34*18'00’'N..  longitude  97*00*50"  W.);  within 
a  5-mlle  radius  of  the  Downtown  Ardnoore 
Airport  (latitude  34*09'30''  N..  longitude  97* 
OS'OO"  W.);  within  2  miles  each  aide  of  the 
Ardmore  VOR  233*  and  053*  radials,  extend¬ 
ing  from  the  7-mlIe  radius  area  to  8  miles 
SW  of  the  VOR;  within  2  mllee  N  and  8  miles 
8  of  the  265*  and  085*  bearings  from  the 


Ardmore  RBN,  extending  from  3  miles  R  to 
8  mUes  W  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  UJS.C.  1348) 

Issued  In  Fort  Worth,  Tex.,  on  Sep¬ 
tember  16,  1966. 

A.  L.  Coulter, 

Acting  Director,  Southwest  Region. 

[F.R.  Doc.  66-10690;  Filed.  Sept.  30.  1966; 
8:45  a.m.| 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-30T;  Order  325] 

PART  204 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
GAS  COMPANIES 

Fees  for  Applications;  Correction 
September  14, 1966. 

In  the  order  Amending  Uniform  Sys¬ 
tem  of  Accounts  Prescribed  for  Natural 
Gas  Companies,  Issued  August  2.  1966, 
and  published  In  the  Federal  Register 
August  9,  1966  (P.R.  Doc.  68-8635.  31 
F.R.  10605);  In  Part  204  of  the  ‘‘Gas 
Plant  Instructions"  change  the  designa¬ 
tion  of  the  new  paragraph  from  ‘‘13"  to 
"14" in: 

1.  The  second  line  of  subparagraph 
(B)(1); 

2.  Caption  of  new  paragraph; 

3.  Last  line  of  the  “Note"  near  bottom 
of  page; 

4.  Last  line  of  Item  3  of  subparagraph 
(4). 

Joseph  H.  Gutride, 
Secretary. 

(F.R.  Doc.  66-10691;  Filed.  Sept  30,  1966: 
8:45  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTEI  A— GENERAL 

PART  8— COLOR  ADDITIVES 

Subpart  D— Listing  of  Color  Additives 
for  Food  Use  Exempt  from  CertiBca- 
tion 

Subpart  F — Listing  of  Color  Additives 
for  Drug  Use  Exempt  from  Certifica¬ 
tion 

TiTAinuM  Dioxide;  Confirmation  or 
Effective  Date 

In  the  matter  of  listing  titanium  diox¬ 
ide  as  a  safe  color  additive  for  use  In 
food  and  drugs  and  exempting  it  from 
certification: 

1.  In  response  to  the  order  In  the 
above-identified  matter  published  in  the 
Federal  Register  of  January  27,  1966 
(31  F.R.  1065),  The  ‘Toilet  Goods  Asso¬ 


ciation,  Inc.,  1270  Avenue  of  the  Ameri¬ 
cas,  New  York,  N.Y.  10020,  which  Is  not 
the  petitioner,  submitted  an  objection 
because  the  order  did  not  Include  a  regu¬ 
lation  listing  titanium  dioxide  as  a  safe 
color  additive  for  use  In  or  on  cosmetics. 

No  represMitatlon  has  been  made  that 
the  regulatl<ms  in  the  order  (21  Cn'R 
8.316,  8.6005)  listing  titanium  dioxide  as 
a  safe  color  additive  for  use  In  or  on  foods 
and  drugs  are  deficient  In  any  respect. 
A  regulation  listing  titanium  dioxide  as 
a  safe  color  additive  for  use  In  cosmetics 
was  not  Included  in  the  order  because  the 
petitioner  failed  to  submit  adequate  in¬ 
formation  about  the  use  of  the  additive 
in  cosmetics. 

‘The  Commissioner  of  Food  and  Drugs 
has  concluded,  therefore,  that  reasonable 
grounds  for  objection  have  not  been 
presented.  Accordingly,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  706  (b),  (c)(2), 

(d) ,  74  Stat.  399,  402;  21  U.S.C.  376  (b), 

(e) (2),  (d)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.120;  31  F.R.  3008), 
notice  is  given  that  the  regulations  (21 
CFR  8.316,  8.6005)  promulgated  by  the 
subject  order  became  effective  March  28, 
1966. 

‘The  provisional  listing  of  titanium  di¬ 
oxide  for  use  in  or  on  cosmetics  (21  CFR 
8.501(g) )  will  continue,  to  allow  time  for 
information  necessary  for  a  permanent 
listing  to  be  assembled. 

2.  Effective  on  publication  of  this  or¬ 
der  in  the  Federal  Register,  f  8.501  Pro¬ 
visional  lists  of  color  additives  is  amend¬ 
ed  by  deleting  the  item  ‘‘‘Titanium  di¬ 
oxide"  from  both  paragraphs  (e)  and 

(f) . 

(Sec.  706  (b),  (c)(2),  (d),  74  Stat.  399,  402; 
21  U.S.C.  376  (b),  (c)(2),  (d) ) 

Dated:  September  26,  1966. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(F.R.  Doc.  66-10719;  Filed.  Sept.  30.  1966; 

8:47  Ajn] 


SUSCHAPTER  B — FOOD  AND  FOOD 
PRODUCTS 

PART  53— TOMATO  PRODUCTS 

Canned  Tomatoes;  Confirmation  of 

Effective  Date  of  Order  Amending 

Standards  of  Identity  and  Quality 

In  the  matter  of  amending  the  defini¬ 
tion  and  standard  of  Identity  for  canned 
tomatoes  (21  CFR  53.40)  with  respect  to 
peeling  and  coring  requirements;  the 
optional  use  of  organic  acldlfsrlng  agents, 
a  nutritive  sweetener  in  solid  form,  and 
tomato  paste  or  puree;  and  certain  ap¬ 
propriate  labeling  changes  Including 
the  requirement  that  all  optional  In- 
gredlmts  be  declared;  and  the  standard 
of  quality  for  canned  tomatoes  (21  CFR 
53.41)  to  show  that  the  test  for  amount 
of  peel  does  not  apidy  to  canned  un¬ 
peeled  tomatoes; 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
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70  Stat.  919,  72  Stat.  948  ;  21  U.S.C.  341, 
371),  and  in  accordance  with  the  au¬ 
thority  delegated  to  the  Commiasioner  of 
Pood  and  Drugs  by  the  Secretary  of 
Health.  Education,  and  Welfare  (21  CFR 
2.120;  31  F.R.  3008),  notice  is  given  that 
no  objections  were  filed  to  the  order  in 
the  above-identified  matter  published  in 
the  PionAL  Racism  of  August  11,  1966 
(31  P.R.  10676).  Accordingly,  the 
amendments  promulgated  by  that  order 
will  become  effective  October  10,  1966. 

(Secs.  401,  701,  53  Stat.  1045,  1066,  as  amend¬ 
ed  70  SUt.  919.  72  SUt.  948;  21  U.S.C.  341, 
371) 

Dated;  September  26,  1966. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  66-10730;  Filed,  Sept.  30,  1966; 
8:47  a.m.) 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 
Inorganic  Bromiois 

An  order  was  published  in  the  Fbd- 
rral  Register  of  June  15,  1966  (31  F.R. 
8369),  establishing  tolerances  for  resi¬ 
dues  of  inorganic  bromides  resulting 
from  fumigation  with  methyl  bromide. 
The  petitioner,  Dow  Chemical  Co.,  Poet 
Office  Box  512,  Midland.  Mich.  48640,  has 
requested  that  the  present  tolerance  of 
400  parts  per  million  for  residues  of  in¬ 
organic  bromides  in  dried  eggs  and  proc¬ 
essed  herbs  and  spices  from  fumigation 
with  a  mixture  of  methyl  bromide  and 
ethylene  dibromide  be  extended  to  pro¬ 
vide  for  the  same  residues  from  fumiga¬ 
tion  with  methyl  bromide  alone. 

Also,  a  petition  (FAP  4H1474)  was 
filed  by  Ferguson  Fumigants,  Inc.,  93 
Ford  Lane,  Hazelwood,  Mo.  63042,  pro¬ 
posing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  ethylene  dl- 
bromide  in  combination  with  methyl 
brcHnide  as  a  fumigant  of  flours  derived 
from  the  cereal  grains  barley,  com.  mllo 
(sorghum),  oats,  rice,  rye,  and  wheat. 
Previously,  at  the  request  of  this  peti¬ 
tioner,  a  food  additive  tolerance  was 
established  for  200  parts  per  million  of 
inorganic  bromides  (calculated  as  Br) 
in  or  on  oat  flour  as  the  result  of  the 
use  of  a  mixture  of  methyl  bromide 
and  ethylene  dibromlde  as  a  fumigant 
(21  CFR  121.1020(b)).  A  proposal  to 
decrease  this  tolerance  in  or  on  oat  flour 
to  125  parts  per  million  is  being  pub¬ 
lished  separately  in  this  issue  of  the 
Federal  Register. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  peti¬ 
tions  and  other  relevant  material,  has 
concluded  that: 

1.  The  food  additive  regulations  should 
be  amended  to  provide  for  a  tolerance  of 


400  parts  per  million  for  residues  of 
inorganic  bromides  in  dried  eggs  and 
processed  herbs  and  spices  from  fumi¬ 
gation  with  methyl  bromide  alone; 

2.  A  tolerance  of  125  pcuts  per  million 
should  be  established  for  residues  of  in¬ 
organic  bromides  in  or  on  the  flours  of 
barley,  com,  milo  (sorghum),  rice,  rye. 
and  wheat  from  fumigation  with  a  mix¬ 
ture  of  methyl  bromide  and  ethylene  dl- 
bromide;  and 

3.  These  actions  will  protect  the  pub- 
Uc  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.120;  31  F.R. 
3008),  i  121.1020  is  amended  by  adding 
in  numerical  sequence  a  tolerance  of  400 
parts  per  million  to  paragraph  (a)  and 
a  tolerance  of  125  parts  per  million  to 
paragraph  (b),  as  follows: 

§  121.1020  Inorganic  bromidca. 

•  •  •  •  •  ' 

(a)  •  •  • 

400  parts  per  million  in  or  on  dried  eggs 
and  processed  herbs  and  spices. 

•  •  •  •  • 

(b)  •  •  • 

125  parts  per  million  in  or  on  the  flours 
of  barley,  com,  milo  (sorghum),  rice, 
rye,  and  wheat. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.  20201,  written  objec¬ 
tions  thereto,  preferably  in  qulntuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by  the 
order  and  ^?ecify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legal^  suffi¬ 
cient  to  justify  the  relief  sought.  Ob¬ 
jections  may  be  accompiaflied  by  a  memo¬ 
randum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
c(Mne  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  400(c)(1),  72  SUt.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  September 26, 1966. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

(FJt.  Doc.  66-10731;  Filed,  Sept.  30.  1966; 

8:47  Ajn.) 


SU8CHAPTER  C— DRUGS 

PART  14«— ANTIBIOTIC  DRUGS; 
PROCEDURAL  REGULATIONS 

Sutpansion  of  CertHicaHon  Service 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
507,  59  Stot.  463,  as  amended;  21  U.S.C. 
357)  and  under  the  autiiorlty  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  of  Health.  Education, 
and  Welfare  (21  CFR  2.120;  31  F.R. 
3008),  the  procedural  antibiotic  drug 
regulations  are  amended  to  provide  for 
the  suspension  of  oertiflcation  service 
when  there  is  a  failure  of  compliance 
with  the  requirements  of  good  manufac¬ 
turing  practice  prescribed  by  Part  133 
(21  CFR  Part  133). 

Accordingly,  S  146.6  is  revised  to  read 
as  follows: 

§  146.6  Suapension  of  rertifiralion 

ice. 

When  the  Commissioner  finds  that  a 
person  has: 

(a)  Obtained  or  attempted  to  obtain  a 
certificate  through  fraud  or  through  mis¬ 
representation  or  concealment  of  a  ma¬ 
terial  fact;  or 

(b)  Falsified  the  records  required  to 
be  kept  by  i  146.5;  or 

(c)  Failed  to  keep  such  records  or  to 
make  them  available,  or  to  accord  full 
opportunity  to  take  an  inventory  of 
stocks  on  hand,  or  otherwise  to  check  the 
correctness  of  such  records  as  required  by 
S  146.5;  or 

(d)  Failed  to  establish  a  system  for 
maintaining  the  records  required  by 
S  146.14  or  has  repeatedly  or  deliberately 
failed  to  maintain  such  records  or  to 
make  required  reports  in  accordance 
with  the  provlslcms  of  that  section,  or 
has  refused  to  permit  access  to,  or  copy¬ 
ing.  or  vertlfication  of  such  records  or 
reports;  or 

(e)  Failed  to  conform  to  the  require¬ 
ments  of  good  manufacturing  practice 
prescribed  by  Part  133  of  this  chapter; 
the  Commissioner  will  Immediately  sus¬ 
pend  service  to  such  person  under  the 
regulations  in  this  chapter.  Upon  re¬ 
quest  a  hearing  will  be  granted  to  such 
person  to  show  cause  why  such  service 
should  be  resumed. 

This  order  amends  the  antibiotic-drug 
procedural  regulations  in  the  interest  of 
protecting  the  public  health;  therefore, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

(Sec.  507,  69  Stat.  463,  as  amended;  21  U.S.C. 
367) 

Dated:  September  23, 1966. 

James  L.  Ooddard. 

Commissioner  of  Food  and  Drugs. 

(FJl.  Doe.  66-10733:  Filed,  Sept.  30,  1966; 

8:47  am.] 
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RULES  AND  REGULATIONS 


Title  45— PUBLIC  WELFARE 

Subtitle  A — Deportment  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  6— INVENTIONS  AND  PATENTS 
(GENERAL) 

PART  7— EMPLOYEE  INVENTIONS 

PART  8— INVENTIONS  RESULTING 
FROM  RESEARCH  GRANTS,  FEL¬ 
LOWSHIP  AWARDS,  AND  CON- 
TRACTS  FOR  RESEARCH 

Miscellaneous  Amendments 

In  order  to  withdraw  the  delegation  of 
authority  from  the  heads  of  the  con¬ 
stituent  organizations  and  to  vest  re¬ 
sponsibility  in  the  Assistant  Secretary 
(Health  and  Scientific  Affairs)  for  ad¬ 
ministration  of  inventions  and  patents 
for  the  Department  of  Health,  Education, 
and  Welfare,  TlUe  45.  SubUtle  A,  Parts  6, 
7,  and  8,  are  hereby  amended  as  follows; 

§6.0  (Deleted! 

1.  Section  6.0  is  deleted. 

§§6.0,6.l  I  Redesignated] 

2.  Section  6.1  is  hereby  renumbered  as 
$  6.0,  and  S  6.2  is  renumbered  as  §  6.1. 

'  3.  A  new  S  6.2  is  added  as  follows: 

§  6.2  General  Responsibility. 

The  Assistant  Secretary  (Health  and 
Scientific  Affairs)  is  responsible  for  the 
administration  of  the  invention  and 
patent  program  of  the  Department  and 
the  determination  of  rights  in  inventions 
and  patents  in  which  the  Department  has 
an  interest. 

4.  Section  6.3  is  revised  to  read  as 
follows: 

§  6.3  (^vemmrnl-owned  patents;  li¬ 
censing;  dedication  to  the  public. 

Licenses  to  practice  inventions  covered 
by  patents  and  pending  patent  applic^a- 
tions  owned  by  the  U.S.  Government  as 
represented  by  this  Department  will  be 
royalty  free,  revocable,  and  nonexclusive. 
Except  in  tmusual  cases  when  it  is  de¬ 
termined  that  unconditional  licensing 
would  be  contrary  to  the  public  Interest, 
licenses  will  be  issued  to  all  aivlieants 
and  will  contain  no  limitations  or  stand¬ 
ards  relating  to  the  quality  of  the  prod¬ 
ucts  to  be  manufactured,  sold,  or  dis¬ 
tributed  thereunder.  To  reduce  the  need 
for  individual  license  applications,  pat¬ 
ents  held  for  unconditional  licensing 
shall  be  dedicated  to  the  public  as  may 
be  feasible. 


§  6.5  [Deleted] 

5.  Sectiem  6.5  is  deleted. 

§  6.6  [Deleted] 

6.  Section  6.6  is  deleted. 

7.  Section  7.1  is  revised  to  read  as  fol¬ 
lows: 

§7.1  Duty  of  employee  to  report  Inven- 
tions. 

Every  Department  employee  is  re¬ 
quired  to  report  to  the  Assistant  Secre¬ 
tary  (Health  and  Scientific  Affairs)  in 
acconiance  with  the  procedures  estab¬ 
lished  therefor,  every  invention  made  by 
him  (whether  or  not  jointly  with  others) 
which  bears  any  relation  to  his  official 
duties  or  which  was  made  in  whole  or  in 
any  part  during  working  hours,  or  with 
any  contributiem  of  Government  facil¬ 
ities,  equipment,  material,  funds,  or  in¬ 
formation,  or  of  time  or  services  of  other 
Government  employees  on  official  duty. 

§  7.2  [Deleted] 

8.  Section  7.2  is  deleted. 

§  7.3  [.4mended] 

9.  In  S  7.3,  on  line  7  after  “by  the" 
“head  of  the  appropriate  office  or  con¬ 
stituent  organization”  is  deleted  and 
there  is  inserted  “Assistant  Secretary 
(Health  and  Scientific  Affairs)." 

10.  In  §7.3 (a),  “Assistant  Secretary 
(Health  and  Scientific  Affairs)”  is  in¬ 
serted  on  line  2  after  “by  the”  in  lieu 
of  “SetJretary.” 

11.  In  §  7.3(b) ,  in  the  6th  line  from  the 
end  of  this  paragraph,  after  “such  res¬ 
ervation”  there  is  deleted  in  the  terms 
thereof  or  where  applicable  in  the  terms 
required  by  35  UJ5.C.  266.” 

§  7.5  [Deleted] 

12.  Section  7.5  is  deleted. 

§7.6  (Deleted] 

13.  Section  7.6  is  deleted. 

14.  Section  7.7  is  revised  to  read  as 
follows: 

§  7.7  Notice  to  employee  of  determina¬ 
tion. 

The  employee-inventor  shall  be  noti¬ 
fied  in  writing  of  the  Department’s  deter¬ 
mination  of  the  rights  to  his  invention 
and  of  his  right  of  appeal,  if  any.  Notice 
need  not  lae  given  if  the  employee  stated 
in  writing  that  he  would  agree  to  the  de¬ 
termination  of  ownership  which  was  in 
fact  made. 

§  7.8  [.kmended] 

15.  Section  7.8  is  amended  in  the  fol¬ 
lowing  respect:  On  lines  9  and  10,  there 


is  omitted  “Department  Patents  Of¬ 
ficer”  and  inserted  in  lieu  thereof  “As¬ 
sistant  Secretary  (Health  and  Scientific 
’Affairs)”.  ^ 

§  8.1  [.Amended] 

16.  Section  8.1  is  amended  by  delet¬ 
ing  in  the  third  line  from  the  end  of  the 
introductory  paragraph,  after  “shall  pro¬ 
vide”.  the  words  “as  the  head  of  the  con¬ 
stituent  unit  may  determine,”. 

17.  Section  8.1(a)  is  amended  by  delet¬ 
ing  in  line  4,  after  “by  the”,  the  words 
“head  of  the  constituent  unit  respon¬ 
sible  for  the  grant”  and  inserting  in  Ueu 
thereof.  “Assistant  Secretary  (Health  and 
Scientific  Affairs)  ”. 

18.  Section  8.1(b)  is  amended  by  de¬ 
leting  in  line  8  the  words  “head  of  the 
constituent  unit”  and  inserting  in  lieu 
thereof  “Assistant  Secretary  (Health  and 
Scientific  Affairs)  ”. 

§  8.2  [Amended] 

19.  Section  8.2  is  amended  by  deleting 
in  line  4  (exclusive  of  heading)  “head  of 
the  (x>nstltuent  organization”  and  insert¬ 
ing  in  lieu  thereof  “Assistant  Secretary 
(Health  and  Scientific  Affairs)  ”. 

§  8.5  [.Amended] 

20.  Section  8.5  is  amended  by  deleting 
in  line  2  “head  of  the  responsible  con¬ 
stituent  organization”  and  inserting  in 
lieu  thereof  “Assistant  Secretary  (Health 
and  Scientific  Affairs)  ”. 

§  8.6  [.Amended] 

21.  Section  8.6(a)  is  amended  by  delet¬ 
ing  in  lines  6  and  7  “head  of  the  (x>nstit- 
uent  organization  responsible  for  the 
contract”  and  substituting  therefor  “As¬ 
sistant  Secretary  (Health  and  Scientific 
Affairs)”.  In  line  3  from  end  of  same 
paragraph  there  is  deleted  "the  organiza¬ 
tion  head”  and  "he”  is  Inserted  in  lieu 
thereof. 

§  8.7  [.Amended]  ' 

22.  Section  8.7  Is  amended  by  deleting 
in  the  second  line  fnxn  the  end  the  word 
“Secretary”  and  inserting  in  lieu  thereof 
“Assistant  Secretary  (Health  and  Scien¬ 
tific  Affairs)  ”. 

Dated:  September  26, 1966. 

[siAL]  John  W.  Gardnsx, 

Secretary. 

(F.R.  Doc.  66-10724;  FUed,  Sept.  SO,  1966; 

8:47  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
EXPENSES  FOR  EDUCATION 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  reg¬ 
ulations  pitniosed  to  be  prescribed  as 
f  1.162-5  and  i  1.262-1  (b)  (9)  were  pub¬ 
lished  in  tentative  form  with  a  notice  of 
proposed  rule  making  in  the  Federal 
Register  for  July  7,  1966  (31  FH.  9276). 
Notice  is  hereby  given  that  such  proposed 
regulations  are  withdrawn. 

Further,  notice  is  hereby  given,  pur- 
suknt  to  the  Administrative  Procedure 
Act,  that  the  regulations  set  forth  in  ten¬ 
tative  form  below  are  proposed  to  be  pre¬ 
scribed  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  reg¬ 
ulations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Attention;  CC:IR:T, 
Washington,  D.C.  20224,  within  the 
period  of  SO  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  submitting  writ¬ 
ten  comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  the 
public  heating  which  will  be  held  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  Notice  of  the 
time,  place,  and  date  of  the  public  hear¬ 
ing  is  published  simultcmeously  here¬ 
with.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805) . 

[seal]  Sheldon  S.  Cohen, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  more  specific  rules 
with  respect  to  the  treatment,  for  Fed¬ 
eral  income  tcoc  purposes,  of  expenditures 
for  education,  S  1.162-5  (relating  to  ex¬ 
penses  for  education)  and  i  1.262-1  (re¬ 
lating  to  personal,  living,  and  family  ex¬ 
penses)  of  the  Income  Tax  Regulations 
(26  CFR  Part  1)  are  amended  as  follows: 

Paragraph  1.  Section  1.162-5  is  amend¬ 
ed  to  read  as  follows: 

§1.162—5  Expenaes  for  education. 

(a)  Oeneral  rule.  Expenditures  made 
by  an  individual  for  educati<m  (includ¬ 
ing  research  undertaken  as  part  of  his 
educational  program)  which  are  personal 
or  capital  expenditures,  or  which  have 
elements  of  both,  are  not  deductible. 
Educational  expenditures  Included  with¬ 
in  this  category  are  described  in  para¬ 


graph  (b)  of  this  section.  On  the  other 
hand,  expenditures  made  by  an  individ¬ 
ual  for  education  (including  research  un¬ 
dertaken  as  part  of  his  educational  pro¬ 
gram)  which  are  neither  capital  nor  per¬ 
sonal  expenditures  are  dedutcible  as  or¬ 
dinary  and  necessary  business  expenses 
(even  though  the  education  may  lead  to 
a  degree)  if  the  educaticm — 

(1)  Maintains  or  improves  skills  re¬ 
quired  by  the  individual  in  his  present 
employment  or  other  trade  or  business, 
or 

(2)  Meets  the  express  requirements  of 
the  individual’s  employer,  or  the  require¬ 
ments  of  applicable  law  or  regulations, 
imposed  as  a  condition  to  the  retention 
by  the  individual  of  an  established  em¬ 
ployment  relationship,  status,  or  rate  of 
compensation. 

(b)  Nondeductible  educational  expen¬ 
ditures — (1)  In  General.  Educational 
expenditures  described  in  subparagraphs 
(2)  and  (3)  of  this  paragraph  are  per¬ 
sonal  or  capital  expenditures,  or  have 
elements  of  both,  and,  therefore,  are  not 
deductible  as  ordinary  and  necessary 
business  expenses  even  though  they  may 
msdntain  or  improve  skills  required  by 
the  individual  in  his  present  employ¬ 
ment  or  other  trade  or  business  or  may 
meet  the  express  requirements  of  the 
individual’s  employer  or  of  applicable 
law  or  regulations. 

(2)  Minimum  educational  require¬ 
ments.  (i)  The  first  category  of  non¬ 
deductible  capital  or  personal  educa¬ 
tional  expenses  are  expenditures  made 
by  an  individual  for  education  which  is 
required  of  him  in  order  to  meet  the 
minimum  educational  requirements  for 
qualification  in  his  present  employment 
or  other  trade  or  business.  The  mini¬ 
mum  education  necessary  to  qualify  for 
a  posltlcMi  or  other  trade  or  business 
must  be  determined  from  a  considera¬ 
tion  of  such  factors  as  the  requirements 
of  the  employer,  the  applicable  law  and 
regulations,  and  the  standards  of  the 
profession,  trade,  or  business  involved. 
The  fact  that  an  individual  is  already 
performing  service  in  an  employment 
status  does  not  establish  that  he  has  met 
the  minimum  educational  requirements 
for  qualification  in  that  employment. 
Once  an  individual  has  met  the  mini¬ 
mum  educational  requirements  for  qual¬ 
ification  in  his  present  employment  or 
other  trade  or  business,  he  shall  be 
treated  as  continuing  to  meet  those  re¬ 
quirements  even  though  they  are  sub¬ 
sequently  changed. 

(ii)  The  minimum  educational  re¬ 
quirements  for  qualification  of  a  par¬ 
ticular  individual  in  a  position  in  an  edu¬ 
cational  institution  is  the  minimum  level 
of  educaton  (in  terms  of  college  hours 
or  degree)  which  under  the  applicable 
laws  or  regulations,  in  effect  at  the  time 
this  individual  Is  first  employed  in  such 
positicm,  is  normally  required  of  an  in¬ 


dividual  initially  being  employed  in  such 
a  position.  If  there  are  no  normal  re¬ 
quirements  as  to  the  minimum  level  of 
education  required  for  a  position  in  an 
educational  institution,  then  an  individ¬ 
ual  in  such  a  position  shall  be  considered 
to  have  met  the  minimum  educational 
requirements  for  qualification  in  that 
position  when  he  b^mes  a  member  of 
the  faculty  of  the  educational  institu¬ 
tion.  The  determination  of  whether  an 
individual  is  a  member  of  the  faculty  of 
an  educational  institution  must  be  made 
on  the  basis  of  the  particular  practices 
of  the  institution.  However,  an  indi¬ 
vidual  will  ordinarily  be  ccmsldered  to  be 
a  member  of  the  faculty  of  an  institu¬ 
tion  if  (a)  he  has  tenure  or  his  years 
of  service  are  being  counted  toward  ob¬ 
taining  tenure:  (b)  the  institution  is 
making  contributions  to  a  retirement 
plan  in  respect  of  his  employment;  or 

(c)  he  has  a  vote  in  faculty  affairs. 

(ill)  The  iq>plicatlon  of  this  subpar¬ 
agraph  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  (i).  General  facta:  State  X  re¬ 
quires  a  bachelor’s  degree  for  beginning  sec¬ 
ondary  school  teachers  which  must  include 
30  credit  hours  of  professional  education 
courses.  In  addition.  In  order  to  retain  his 
position,  a  secondary  school  teacher  must 
complete  a  fifth  year  of  preparation  within 
10  years  after  beginning  his  employment.  If 
an  employing  school  official  certifies  to  the 
State  Department  of  Education  that  appli¬ 
cants  having  a  bachelor’s  degree  and  the  re¬ 
quired  courses  in  professional  education  can¬ 
not  be  found,  he  may  hire  Individuals  as 
secondary  school  teachers  If  they  have  com¬ 
pleted  a  minimum  of  90  semester  hours  of 
college  work.  However,  to  be  retained  In 
his  position,  such  an  Individual  must  obtain 
his  bachelor’s  degree  and  complete  the  re¬ 
quired  professional  education  coiurses  within 
3  years  after  hla  employment  commences. 
Under  these  facts,  a  bachelor’s  degree  Is  con¬ 
sidered  to  be  the  minimum  educational  re¬ 
quirement  for  qualification  as  a  secondary 
school  teacher  In  State  X.  ’The  following  are 
examples  of  the  application  of  these  facts  In 
particular  situations: 

Situation  1.  A,  at  the  time  he  Is  employed 
as  a  secondary  school  teacher  In  State  X.  has 
a  bachelor’s  degree  Including  30  credit  hours 
of  professional  education  courses.  After  his 
employment,  A  completes  a  fifth  college  year 
of  education  and,  as  a  result,  is  issued  a 
standard  certificate.  The  fifth  college  year 
of  education  undertaken  by  A  Is  not  educa¬ 
tion  required  to  meet  the  minimum  educa¬ 
tional  requirements  for  qualification  as  a 
secondary  school  teacher. 

Situation  2.  Because  of  a  shortage  of  ap¬ 
plicants  meeting  the  stated  requirements.  B, 
who  has  a  bachelor’s  degree.  Is  employed  as 
a  secondary  school  teacher  in  State  X  even 
though  he  has  only  20  credit  hours  of  pro¬ 
fessional  education  courses.  After  his  em¬ 
ployment,  B  takes  an  additional  10  credit 
hours  of  professional  educational  courses. 
These  courses  do  not  constitute  education 
required  to  meet  the  minimum  educational 
requirements  for  quallflcatl<Hi  as  a  secondary 
school  teacher. 

Situation  3.  Because  of  a  shortage  of  ap¬ 
plicants  meeting  the  stated  requirements,  C 
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Is  employed  as  a  secondary  school  teacher  In 
State  X  although  he  has  only  90  semester 
hours  of  college  work  towards  his  bachelor's 
degree.  After  his  employment.  C  undertakes 
courses  leading  to  a  bachelor's  degree.  These 
courses  (Including  any  courses  In  profes¬ 
sional  education)  constitute  education  re¬ 
quired  to  meet  the  minimum  educational 
requirements  for  qualification  as  a  secondary 
school  teacher. 

Situation  4.  Subaequrat  to  the  employ¬ 
ment  of  A,  B,  and  O.  but  before  they  have 
completed  a  fifth  college  year  of  education. 
State  X  changes  its  requirements  affecting 
secondary  school  teachers  to  provide  that 
beginning  teachers  must  have  completed  6 
college  years  of  preparation.  In  the  cases  of 
A.  B.  and  C,  a  fifth  college  year  of  educa¬ 
tion  Is  not  considered  to  be  education  under¬ 
taken  to  meet  the  minimum  educational  re¬ 
quirements  for  qualification  as  a  secondary 
school  teacher. 

Example  (2).  D,  who  holds  a  bachelor's 
degree,  obtains  temporary  employment  as  an 
Instructor  at  University  T  and  undertakes 
graduate  courses  as  a  candidate  for  a  gradu¬ 
ate  degree.  D  may  become  a  faculty  member 
only  If  be  obtains  a  graduate  degree  and 
may  continue  to  hold  a  position  as  Instruc¬ 
tor  only  so  long  as  he  shows  satisfactory 
progress  towards  obtaining  this  graduate 
degree.  The  graduate  courses  taken  by  D 
constitute  education  required  to  meet  the 
minimum  educational  requirements  for 
qiiallflcation  in  D's  Intended  trade  or  busi¬ 
ness  and.  thus,  the  expenditures  for  such 
courses  are  not  deductible. 

Example  (2).  E.  who  has  completed  2 
years  of  a  normal  3-year  law  school  course 
leading  to  a  bachelor  of  laws  degree  (IjL3.), 
Is  hired  by  a  law  firm  to  do  legal  research  and 
perform  other  functions  on  a  full-time  basis. 
As  a  condition  to  continued  employment,  E 
Is  required  to  obtain  an  LL.B.  and  pass  the 
State  bar  examination.  E  completes  his  law 
school  education  by  attending  night  law 
school,  and  he  takes  a  bar  review  course  in 
order  to  prepare  for  the  State  bar  examina¬ 
tion.  TTie  law  courses  and  bar  review  course 
constitute  education  required  to  meet  the 
minimum  educational  requirements  for 
qualification  In  E's  Intended  trade  or  busi¬ 
ness  and,  thus,  the  expenditures  for  such 
courses  are  not  deductible. 

(3)  Qualification  for  new  trade  or 
business,  position,  or  specialty.  (1)  The 
second  category  of  nondeductible  capital 
or  personal  educational  expenses  are  ex¬ 
penditures  made  by  an  individual  for 
education  which  is  part  of  a  program  of 
study  being  pursued  by  him  which  will 
lead  to  qualifying  him  in  a  new  trade  or 
business,  position,  or  specialty.  A  change 
of  duties  does  not  constitute  a  new  posi¬ 
tion  or  specialty  if  the  new  duties  involve 
the  saune  general  type  work  as  is  involved 
in  the  individual's  present  employment. 
For  this  puipose.  all  teaching  and  related 
duties  shall  be  considered  to  involve  the 
same  general  type  of  work.  The  follow¬ 
ing  are  examples  of  changes  in  duties 
which  do  not  constitute  new  positions  or 
specialties: 

la)  Elementary  to  secondaiy  school 
classroom  teacher. 

lb)  Classroom  teacher  in  one  subject 
(such  as  mathematics)  to  classroom 
teacher  in  another  subject  (such  as 
science) . 

(c)  Classroom  teacher  to  guidance 
couiiselor. 

On  the  other  hand,  a  change  in  duties 
from  a  classroom  teacher  to  principal 
constitutes  a  new  position.  Thus.  If  a 


classroom  teacher  undertakes  a  program 
of  study  which  will  lead  to  qualifsring 
him  to  become  a  principal,  the  expendi¬ 
tures  for  such  education  are  nondeduc¬ 
tible  even  though  some  or  all  of  the 
courses  in  the  program  also  satisfy  re¬ 
quirements  for  the  retention  of  his 
tecu:hing  position. 

(ii)  The  application  of  this  subpara¬ 
graph  to  individuals  other  than  teachers 
may  be  illustrated  by  the  following 
examples: 

Example  (I).  A.  a  general  practitioner  of 
medicine,  takes  a  course  of  study  which  qual¬ 
ifies  him  as  a  specialist  In  pediatrics.  A's 
expenses  for  such  education  are  not  deduc¬ 
tible  because  of  ooiuae  of  study  qualifies 
him  for  a  new  specialty. 

Example  (2).  B,  a  self-employed  certified 
public  accountant,  attends  law  school  at 
night  and  after  completing  his  law  school 
studies  receives  a  bachelor  of  laws  degree. 
The  expenditures  made  by  B  In  attending 
law  school  are  nondeductible  because  this 
course  of  study  qualifies  him  for  a  new  trade 
or  business. 

Example  (2).  Assume  the  same  facts  as 
in  example  (2)  except  that  B  Is  nnployed  by 
an  accounting  firm,  rather  than  self-em¬ 
ployed,  and  that  his  employer  requires  him 
to  obtain  a  bachelor  of  laws  degree.  B  In¬ 
tends  to  remain  as  an  employee  of  the  ac¬ 
counting  firm.  Nevertheless,  the  expendi¬ 
tures  made  by  B  In  attending  law  school  are 
not  deductible  since  this  course  of  study 
qualifies  him  for  a  new  trade  or  business. 

Example  (4).  C,  a  general  practitioner  of 
medicine,  takes  a  2-week  course  reviewing 
new  developments  In  several  speclaliaed  fields 
of  medicine.  C's  expenses  for  the  course  are 
deductible  because  the  course  maintains  or 
Improves  skills  required  by  him  in  his  trade 
or  business  and  does  not  qualify  him  fOr  a 
new  specialty  within  his  trade  or  business. 

(c)  Deductible  educational  expendi¬ 
tures — (1)  Maintaining  or  improving 
skills.  The  deduction  under  the  category 
of  expenditures  for  education  which 
maintains  or  improves  skills  required  by 
the  individual  in  his  present  «nployment 
or  other  trade  or  business  Includes  re- 
fredier  courses  or  courses  dealing  with 
current  developments.  In  addition,  a 
deduction  may  also  be  allowable  under 
this  category  for  expenditures  for  aca¬ 
demic  or  vocational  courses  provided 
such  expenditures  are  not  within  one  of 
the  cat^ories  of  capital  or  personal  ex¬ 
penditures  described  in  paragraph  (b) 
of  this  section. 

(2)  Meeting  requirements  of  employer. 
An  individual  is  considered  to  have  un¬ 
dertaken  education  in  order  to  meet 
the  express  requirements  of  his  employ¬ 
er,  or  the  requirements  of  appli<»ble  law 
or  regulations,  imposed  as  a  condition  to 
the  retention  by  the  taxpayer  of  his 
established  employment  relationship, 
status,  or  rate  of  COTipensation  only  if 
such  requirements  are  imposed  for  a 
bona  fide  business  purpose  of  the  individ¬ 
ual's  employer.  Only  the  minimum  edu¬ 
cation  necessary  to  the  retention  by  the 
individual  of  his  established  employment 
relaticmship,  status,  or  rate  (rf  compen¬ 
sation  may  be  (XHisldered  as  undertaken 
to  meet  the  express  requirements  of  the 
taxpayer’s  emplo.ver.  However,  educa¬ 
tion  in  excess  of  such  minimum  educa¬ 
tion  may  qualify  as  education  under¬ 
taken  in  order  to  maintain  or  improve 
the  skills  required  by  the  taxpayer  in  his 


present  employment  or  other  present 
trade  or  business  (see  subparagraph  (1) 
of  this  paragraph).  In  no  event,  how¬ 
ever,  is  a  deduction  allowable  for  expen¬ 
ditures  for  education  which,  even  though 
for  education  required  by  the  employer 
or  applicable  law  or  regulations,  are 
within  one  of  the  categories  of  capital  or 
personal  expenditures  described  in  para¬ 
graph  (b)  of  this  section. 

(d)  Travel  as  a  form  of  education. 
In  general,  an  individual’s  expenditures 
for  travel  (including  travel  while  on 
sabbatical  leave  which  travel  has  no  di¬ 
rect  relationship  to  the  conduct  of  the 
individual's  trade  or  business)  as  a  form 
of  education  are  personal  in  nature  and, 
therefore,  not  deductible. 

(e)  Travel  away  from  home.  (1)  If 
an  individual  travels  away  from  home 
primarily  to  obtain  education  the  ex¬ 
penses  of  which  are  deductible  under  this 
section,  his  expenditures  for  travel, 
meals,  and  lodging  while  away  from 
home  are  deductible.  However,  if  as  an 
incident  of  such  trip  the  individual  en¬ 
gages  in  s(Ene  personal  activity  such  as 
sightseeing,  social  visting,  or  entertain¬ 
ing.  or  other  recreation,  the  portion  of 
the  expenses  attributable  to  such  per¬ 
sonal  activity  constitutes  nondeductible 
personal  or  living  expenses  and  is  not  al¬ 
lowable  as  a  deduction.  If  the  individ¬ 
ual’s  travel  away  from  home  is  primarily 
personal,  the  individual’s  expenditures 
for  travel,  meals  and  lodging  (other  than 
meals  and  lodging  during  the  time  ^nt 
in  participating  in  deductible  educa¬ 
tional  pursuits)  are  not  deductible. 
Whether  a  particular  trip  is  primarily 
personal  or  primarily  to  obtain  educa¬ 
tion  the  expenses  of  which  are  deductible 
under  this  section  depends  upon  all  the 
facts  and  circumstances  of  each  case. 
An  important  factor  to  be  taken  into 
consideration  in  making  the  determina¬ 
tion  is  the  relative  amount  of  time  de¬ 
voted  to  personal  activity  as  compared 
with  the  time  devoted  to  educational 
pursuits.  The  rules  set  forth  in  this 
paragraph  are  subject  to  the  [arovisions 
of  section  162(a)  (2).  relating  to  deducti¬ 
bility  of  certain  traveling  expenses,  and 
section  274  (c)  and  (d).  relating  to 
allocation  of  certain  foreign  travel 
expenses  and  substantiation  required, 
respectively,  and  the  regulations  there¬ 
under. 

(2)  Examples.  The  application  of 
this  subsection  may  be  illustrated  by 
the  following  examples: 

Example  (1),  A,  a  self -employed  tax  con¬ 
sultant,  decldea  to  take  a  1-week  course  In 
new  developments  In  taxation,  which  Is 
offered  In  City  X,  500  mUes  away  from  his 
home.  His  primary  purpose  In  going  to  X 
Is  to  take  the  course,  but  he  also  takes  a 
side  trip  to  City  Y  (50  mUes  from  X)  for 
1  day,  takes  a  sightseeing  trip  while  In  X, 
and  entertains  some  personal  friends.  A's 
transportation  expenses  to  City  X  and  return 
to  his  home  are  deductible  but  his  trans¬ 
portation  expenses  to  City  Y  are  not  de¬ 
ductible.  A's  expenses  for  meals  and  lodging 
whUe  away  from  home  wlU  be  allocated 
between  his  educational  pursuits  and  his 
personal  activities.  Those  expenses  which 
are  entirely  personal,  such  as  sightseeing 
and  entertaining  friends,  are  not  deductible 
to  any  extent. 
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ExampU  (2).  Th*  facU  an  Um  Mm«  m 
In  sumpl*  (1)  eioept  Ui»t  A*«  pitoutry  pur< 
poM  In  gotnc  to  City  X  U  to  Uko  a  Taeatkm. 
TliU  purpoM  U  tndlcatad  by  Mretml  factors, 
one  of  which  Is  the  fact  that  he  q>ends 
only  1  week  attending  the  tax  oouiee  and 
devotee  6  weeks  enttrely  to  pereonal  aottvl- 
Uee.  None  of  A’a  tranaportatton  expenses 
are  deductible  and  his  expenses  for  msals 
and  lodging  wblls  away  from  home  are  not 
deductible  to  the  extent  attributable  to  per¬ 
sonal  activities.  His  expenses  for  meals  and 
lodging  allocable  to  the  week  attending  the 
tax  ooiuee  are,  however,  deductible. 

gzsmple  (1).  B.  a  high  school  mathe¬ 
matics  teacher  in  New  York  City.  In  the  sum¬ 
mertime  traveU  to  a  university  In  CaUfomla 
In  order  to  take  a  slni^e  g-hour  mathematics 
course  the  expense  of  which  Is  deductible 
under  this  section.  A  full  course  of  study 
for  the  summer  session  Is  12  ho  ‘xs.  Since  B 
Is  pursuing  only  ono-fourth  of  a  full  course 
of  study  and  the  remainder  of  her  time  Is 
devoted  to  personal  actlvlUes  the  expense  of 
which  U  not  deductible,  absent  other  com¬ 
pelling  circumstances,  the  trip  Is  considered 
taken  primarily  for  personal  reasons  and  the 
coet  of  traveling  from  Now  York  City  to  Cali¬ 
fornia  and  return  would  not  be  deductible. 
However,  one-fourth  of  the  cost  of  B's  meals 
and  lodging  while  attending  the  university  In 
California  may  be  considered  properly  allo¬ 
cable  to  deductible  educational  pursuits  and, 
therefore.  Is  deductible. 

Par.  2.  Paragraph  (b)  of  8  1.262-1  is 
amended  by  adding  a  subparagraph  (9) 
at  the  end  thereof  which  reads  as  follows: 

§  1.262—1  Personal,  living,  and  family 
expenses. 

•  s  •  <  • 

(b>  ExamjAes  of  personal,  living,  and 
family  expenses.  •  •  • 

(9)  Exiiendltures  made  by  a  taxpayer 
in  obtaining  an  education  or  in  further¬ 
ing  his  education  are  not  deductible  im- 
less  they  qualify  under  section  162  and 
8  1.162-5  (relating  to  trade  or  business 
expenses! . 

(Fit.  Doc.  66-lOeOO:  Filed,  Sept.  30,  1066: 

12:51  p.m.] 

[  26  CFR  Part  1  1 
EXPENSES  FOR  EDUCATION 

Notic*  of  Hearing  on  Proposed 
RegulaNons 

The  proposed  amendment  to  the  regu¬ 
lations  under  section  162  of  the  Code  re¬ 
lating  to  expenses  for  education  appears 
in  this  issue  of  the  Federal  Register 
(supra). 

A  public  hearin"  on  the  provisions  of 
this  proposed  amendment  to  the  regula¬ 
tions  will  be  held  starting  on  Tuesday, 
November  IS,  1966,  at  10  a.m.  eA.t.,  and 
continuing  if  neceesary  on  November  16. 
The  hearing  will  be  held  in  the  Audi¬ 
torium  of  the  Smithsonian  Institution, 
Natural  History  Building,  10th  and  Con¬ 
stitution  Avenue  NW..  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington.  D.C.  20224,  by 


November  10. 1966,  telephone  (Washing¬ 
ton.  D.C  .—area  code  202-964-3935). 

Lester  R.Ureta, 
Chief  Counsel. 

By:  James F.  DEiaa. 

Director,  Legislation  and 
Regulations  Division. 
(FJl.  Doc.  66-lOeoi:  FUed,  Sept.  SO,  1066; 

12:51  pm.] 

DEPARTMENT  OF  AGRKUITURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1005  1 

(Docket  No.  AO-m-A2T| 

MILK  IN  TRI-STATE  MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Tri-8tate  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington.  D.C.  20250,  by  the  third  day 
after  publication  of  this  decision  in  the 
Federal  Recistex.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  pub¬ 
lic  inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Charleston, 
W.  Va..  on  September  7-8, 1966,  pursuant 
to  notices  thereof  which  were  Issued  Au¬ 
gust  18.  1966  (31  FR.  11149)  and  Au¬ 
gust  24.  1966  (31  FR.  11397). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Reload  point, 

2.  Pricing  diverted  milk, 

3.  Pooling  standards  for  supply  plants, 
and 

4.  Producer  definition. 

Findings  and  conclusions.  The  fol- 
lov/ing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Reload  point.  Milk  moved  from  the 
farm  of  a  producer  to  a  reload  point  and 
then  to  a  pool  plant  should  be  priced  at 
the  location  of  the  reload  point.  A  re¬ 
load  point  should  be  defined  as  a  location 
at  which  milk  moved  from  a  farm  in  a 


tank  truck  is  commingled  with  other 
milk  before  entering  a  plant.  A  reload 
operation  on  the  premises  of  a  plant, 
however,  would  be  considered  a  part  of 
the  plant  operation  and  not  a  rrioad 
point  under  the  order. 

The  order  does  not  now  define  a  re¬ 
load  point.  Bulk  tank  milk  that  is  as¬ 
sembled  and  reloaded  at  such  a  point  for 
movement  to  a  pool  plant  is  now  priced 
at  the  location  of  the  pool  plant  where 
received.  Until  April  of  this  year,  there 
was  no  such  operation  under  the  Tri- 
State  order.  Since  April,  milk  received 
from  dairy  farmers  at  a  reload  p<^t  in 
Madison.  Wis.,  has  been  pooled  under  the 
order  because  of  its  receipt  at  the  Athens, 
Ohio,  plant  of  a  Tri-State  handler. 

The  milk  of  the  approximately  50  pro¬ 
ducers  shipping  to  the  Madison  reload 
pifint  is  purchased  by  the  Tri-State  han¬ 
dler  through  the  producers’  cooperative. 
The  handler  pays  the  cooperative  for 
the  milk  delivered  to  the  reload  point  at 
the  f.o.b.  Athens  price.  Milk  delivered 
to  the  reload  point  that  is  not  needed  by 
the  Athens  handler  is  diverted  to  a  non¬ 
pool  plant  at  Norwalk,  Wis.,  about  100 
miles  from  Madison.  The  milk  that  is 
diverted  to  the  Norwalk  plant  is  sold 
back  to  the  cooperative  by  the  Athens 
handler  at  the  Class  II  price. 

Each  producer  whose  milk  la  assigned 
for  delivery  to  the  Madison  reload  point 
pays  18  cents  per  hundredweight  for 
hauling.  This  is  the  only  hauling  cost 
paid  directly  by  him.  All  other  hauling 
of  his  milk,  whether  to  Athens.  Ohio,  or 
Norwalk.  Wis.,  is  borne  collectively  by 
the  cooperative.  The  hauling  cost  for 
moving  milk  from  Madison  to  Athens  is 
75  cents  per  hundredweight.  For  milk 
moved  from  Madison  to  Norwalk,  the 
cooperative  pays  20  cents  per  hundred¬ 
weight. 

The  function  of  a  reload  point  approxi¬ 
mates  that  of  a  supply  plant  in  that  milk 
is  assembled  at  such  place  for  movement 
to  the  market.  It  serves  for  a  distribut¬ 
ing  plant  an  essential  function  that  is 
customarily  performed  by  a  supply  plant. 
Facilities  at  a  reload  point  do  not  have 
the  permanence  of  a  supply  plant.  This 
is  because  reload  points  are  maintained 
only  for  the  purpose  of  transferring  milk 
from  farm  pickup  tank  trucks  to  larger 
tank  trucks.  Reload  operations  do  not 
have  the  receiving  facilities  and  holding 
tanks  that  supply  plants  must  have. 
Hence,  they  cannot  be  expected  to  per¬ 
form  as  a  supply  plant  in  all  respects  and 
should  not  be  treated  for  all  order  pur¬ 
poses  as  a  supply  plant. 

Currently  under  the  order,  milk  which 
is  received  from  the  farm  of  a  producer 
at  a  supply  plant  is  priced  at  the  loca¬ 
tion  of  the  supply  plant.  Since  the  as¬ 
sembly  function  of  the  reload  point  is 
similar  to  that  of  the  supply  plant,  it  is 
appropriate  that  milk  received  at  a  re¬ 
load  point  be  priced  in  the  same  manner 
as  milk  received  at  a  supply  plant. 

As  provided  elsewhere  in  this  decision, 
a  supply  plant  that  qualifies  monthly  as  a 
pool  plant  in  September  through  March 
obtains  pool  plant  status  for  the  follow¬ 
ing  April-August,  whether  or  not  any 
milk  is  shipped  from  the  supply  plant  to 
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pool  distributing  plants  in  these  latter 
months.  Producers  delivering  to  a  reload 
point  would,  in  effect,  receive  the  same 
consideration.  That  is.  their  milk  could 
be  moved  as  diverted  milk  to  nonpool 
plants  throughout  the  months  of  April- 
July  if  they  had  otherwise  qualified  as 
producers  under  the  order.  This  is  be¬ 
cause  the  order  provides  for  unlimited 
diversion  during  these  months. 

For  August-March,  the  diversion  pro¬ 
visions  of  the  order  enable  a  producer  to 
divert  up  to  50  percent  of  his  monthly 
deliveries.  This  is  comparable  to  the 
actual  shipments  required  to  be  made 
from  a  supply  plant  to  qualify  as  a  pool 
plant.  As  proposed  in  this  decision,  a 
supply  plant  would  have  to  ship  50  per¬ 
cent  of  its  monthly  receipts  from  dairy 
farmers  to  pool  distributing  plants  in 
September-November  to  qualify  for  pool¬ 
ing  and  40  percent  monthly  in  other 
months.  Hence,  even  if  it  were  otherwise 
justified,  no  advantage  would  accrue  to 
producers  delivering  to  a  reload  point  by 
having  such  reload  point  designated  as  a 
supply  plant. 

Pricing  producer  milk  at  the  location 
of  a  reload  point  was  proposed  by  the 
major  producer  sussociations  in  the  mar¬ 
ket.  They  claim  that  the  present  ar¬ 
rangement  whereby  producer  milk  may 
be  received  by  a  handler  from  a  distant 
reload  point  and  be  priced  at  his  plant 
enables  the  handler  to  purchase  milk  for 
manufacturing  purposes  and  utilize  the 
pool  to  pay  for  the  transportation. 

The  present  ab.sence  in  the  order  of  a 
provision  for  reload  point  pricing  has 
provided  an  advantage  to  handlers.  A 
handler  in  the  market  buying  milk  from 
a  supply  plant  for  Cla.ss  II  use  normally 
would  have  to  assume  the  cost  of  moving 
the  milk  to  his  plant.  However,  a  han¬ 
dler  receiving  milk  from  a  reload  point 
for  Class  II  use  does  not  now  bear  the 
cost  of  hauling  the  milk.  The  outlying 
bulk  tank  producer  receives  the  uniform 
price  f.o.b.  mai'ket  and  bears  the  cost  of 
hauling  the  milk  to  the  market,  regard¬ 
less  of  the  use  made  of  his  milk  by  the 
handler.  The  purchasing  handler, 
therefore,  is  provided  a  significant  ad¬ 
vantage  on  distant  milk  so  assembled  for 
Class  II  purposes  as  compared  to  buying 
distant  milk  through  a  supply  plant  for 
similar  use. 

Establishing  the  reload  point  as  the 
point  of  pricing  would  reduce  the  incen¬ 
tive  to  move  distant  milk  at  producers’ 
expense  to  the  market  for  Class  n  use. 
Uniform  prices  to  producers  would  be 
enhanced  since  milk  moved  through  the 
reload  point  would  be  priced  at  that  lo¬ 
cation  and  the  consequent  savings  on 
transportation  applicable  to  the  Class  II 
IJortion  of  such  milk  would  be  reflected 
in  the  uniform  price. 

The  Class  n  utilization  of  the  Athens 
handler  receiving  milk  from  the  Madison 
reload  point  has  increased  greatly  since 
he  began  receiving  milk  from  the  reload 
point  in  April.  In  April  through  July  in 
1964  and  1965,  his  Class  II  utilization  was 
2.45  million  and  2.36  million  pounds,  re¬ 
spectively.  His  April-July  1966  Class  II 
utilization  was  7.84  million.  In  the  most 
recent  month  for  which  data  were  avail¬ 
able  at  the  time  of  the  hearing,  July  1966, 


the  handler's  Class  n  utilization  was  2.25 
million  pounds  compared  to  0.57  million 
in  each  of  the  months  of  July  in  1964 
and  1965. 

In  July  1966,  the  Tri-State  Class  II 
price  W81S  $4.05  and  the  Athens  district 
uniform  price  $4.98,  a  difference  of  93 
cents.  Producers  claim  that  the  han¬ 
dler’s  cost  of  the  Class  n  milk  received 
from  the  Madison  reload  point  is  now 
subsidized  through  the  pool  by  this 
93-cent  difference.  If  the  handler  pur¬ 
chased  the  Class  II  milk  at  the  Madison 
location,  his  cost  under  the  order  would 
be  $4.05  plus  the  cost  of  moving  the  milk 
from  Madison  to  Athens. 

In  each  month  since  the  Athens  han¬ 
dler  began  receiving  milk  from  the  Madi¬ 
son  reload  point,  the  quantities  thus  re¬ 
ceived  have  been  less  than  his  monthly 
Class  II  utilization.  Apparently,  the  re¬ 
ceipts  from  the  reload  plant  are  used  pri¬ 
marily  in  the  manufacture  of  Class  II 
products.  A  representative  of  the 
Athens  handler  testified  that  the  reason 
for  the  handler’s  expanded  Class  II  utili¬ 
zation  in  recent  months  was  to  supply  the 
Class  II  product  requirements  of  recently 
acquired  Class  I  outlets. 

It  is  not  the  punxise  of  the  order  to 
maintain  a  supply  of  Class  II  milk  for  the 
market.  The  Class  I  prices  in  the  order 
are  established  on  the  basis  of  maintain¬ 
ing  an  adequate  supply,  including  neces¬ 
sary  reserves,  of  Class  I  milk  for  the  mar¬ 
ket.  Including  in  the  pool,  milk  that  is 
not  intended  to  supply  ^e  market’s  Class 

I  needs,  but  that  will  be  used  primarily 
for  the  manufacture  of  Class  II  products, 
will  tend  to  reduce  the  imiform  price  to 
all  producers.  This  will  tend  to  impair 
the  maintenance  of  an  adequate  supply 
of  milk  for  Class  I  use  from  those  pro¬ 
ducers  on  whom  the  market  regularly  de¬ 
pends  for  its  Class  I  needs. 

When  milk  from  the  producers  supply¬ 
ing  the  Madison  reload  point  is  not 
needed  by  the  Athens  handler,  it  is  moved 
as  diverted  milk  to  a  nonpool  plant  for 
manufacturing  purposes.  It  will  be  no 
less  practicable  to  maintain  in  the  Madi¬ 
son  vicinity  the  manufacture  of  the  Class 

II  products  that  are  now  manufactured 
at  the  Athens  plant.  Unless  the  milk  is 
used  as  part  of  the  Class  I  supply  of  the 
market,  it  is  not  economically  justifiable 
to  move  it  in  the  form  of  whole  milk  from 
a  distant  location  to  the  market  for  man¬ 
ufacturing  use  instead  of  manufacturing 
it  at  facilities  in  or  near  the  productiem 
area. 

The  cost  of  moving  manufsu;tured  milk 
products  is  but  a  small  fraction  of  mov¬ 
ing  their  whole  milk  equivalent.  Con¬ 
sequently,  there  is  little  difference  in  the 
value  of  milk  used  in  manufactured 
products  that  is  associated  with  the  loca¬ 
tion  of  the  plant  receiving  the  milk.  The 
present  location  adjustment  provisions 
of  the  order  are  established  on  the  basis 
of  moving  only  whole  milk  to  the  market 
for  Class  I  purposes.  Under  current 
conditions  in  the  Tri-State  market,  it  is 
economically  inappropriate  to  encourage 
through  the  present  order  provisions  the 
movement  of  whole  milk  to  the  market 
at  producers’  expense  for  manufacturing. 

It  is  necessary  in  conjunction  writh  re¬ 
load  point  pricing  that  a  handler  re¬ 


ceive  a  location  adjustment  credit  from 
the  pool  for  moving  milk  from  a  reload 
point  to  the  market  for  Class  I  use. 
Under  reload  point  pricing,  the  producer 
would  incur  only  the  cost  of  moving  the 
milk  to  the  reload  point  and  the  handler 
would  assume  the  cost  of  hauling  the 
milk  to  the  market  where  it  is  used. 
Such  credit  would  achieve  a  high  degree 
of  uniformity  of  milk  prices  to  handlers 
f.o.b.  market  regardless  of  the  location 
where  handlers  may  acquire  the  milk. 
The  order  now  provides  a  similar  loca¬ 
tion  adjustment  credit  on  milk  which  is 
moved  to  the  market  from  a  supply  plant 
and  assigned  to  Class  I. 

Because  the  pool  would  bear  the  han¬ 
dler’s  cost  (the  location  adjustment)  of 
moving  the  milk  to  market  from  a  reload 
point,  it  is  also  necessary  to  assure  that 
the  location  adjustment  credit  be  allowed 
only  when  there  is  a  bona  fide  need  for 
milk  for  Class  I  use  at  the  handler’s 
plant.  Otherwise,  the  handler  could  ob¬ 
tain  milk  from  distant  sources  and  claim 
Class  I  use  for  it,  and  thus  receive  the 
location  credit,  while  at  the  same  time 
receive  milk  from  nearer  sources  and 
assign  this  milk  to  Class  II.  This  would 
result  in  the  pool  unnecessarily  bearing 
the  cost  of  moving  milk  from  the  more 
distant  sources  to  the  market  when,  in 
fact,  the  milk  was  not  needed  for  Class  I 
use. 

As  was  indicated,  it  Is  economically 
unjustifiable  to  move  whole  milk  from  a 
distant  location  to  the  market  for  man¬ 
ufacturing  purposes.  The  incentive  for 
such  movement  of  milk  would  remain, 
however,  if  a  handler  could  receive  a  pool 
credit  on  milk  moved  from  a  reload  point 
without  regard  to  actual  need  for  Class  I 
use.  Accordingly,  it  is  necessary  as  an 
integral  part  of  reload  point  pricing  that 
the  order  provide  a  means  of  determining 
when  a  handler  location  adjustment 
credit  is  appropriate. 

Because  this  concept  is  no  less  appli¬ 
cable  to  receipts  of  milk  from  a  supply 
plant  than  from  a  reload  point,  the  pro¬ 
vision  for  handler  location  adjustment 
credits  should  apply  to  both  types  of 
sources  of  milk. 

For  the  purpose  of  computing  such 
credit,  the  order  should  provide  that  fluid 
milk  products  received  at  a  pool  plant 
from  other  pool  plants  and  reload  points 
shall  be  assigned  to  any  Class  I  milk  at 
such  pool  plant  that  is  in  excess  of  the 
sum  of  producer  milk  receipts  (except 
receipts  frxxn  reload  points)  at  the  plant 
and  receipts  from  other  order  plants 
and  unregulated  supply  plants  which  are 
assigned  to  Class  I.  Such  assignment 
should  be  made  first  to  receipts  from 
plants  and  reload  points  at  which  no 
location  adjustment  is  applicable  and 
then  in  sequence  beginning  with  re¬ 
ceipts  from  the  plant  or  reload  point  at 
which  Uie  lowest  location  adjustment  is 
applicable. 

This  sequential  assignment  of  milk  will 
provide  an  equitable  basis  for  facilitat¬ 
ing  the  movement  of  milk  fitxn  pool 
plants  and  reload  points  for  Class  I  pur¬ 
poses.  Likewise,  it  will  tend  to  discour¬ 
age  the  unnecessary  moving  of  milk  from 
pool  plants  and  reload  points  for  other 
than  Class  I  purposes  at  the  expense  of 
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producers  supplying  the  Class  I  market. 
Such  assignment,  which  is  commonly 
provided  in  other  Federal  orders,  is  re¬ 
quired  to  effectuate  the  reload  point  lo¬ 
cation  adjustment  provisions  for  the 
reasons  stated. 

2.  Pricing  diverted  mtlk.  Milk  that  Is 
diverted  from  a  pool  plant  to  a  nonpool 
plant  should  be  priced  at  the  location  of 
the  nonpool  plant.  Presently,  diverted 
milk  is  priced  at  the  location  of  the  pool 
plant  from  which  diverted. 

A  change  in  the  pricing  of  diverted 
milk  was  proposed  by  cooperatives  in  the 
market.  They  proposed  that  milk  di¬ 
verted  to  a  nonpool  plant  located  more 
than  125  miles  from  the  cities  in  the 
market  designated  as  pricing  points  be 
priced  at  the  plant  to  which  diverted. 
In  the  case  of  milk  diverted  to  less  dis¬ 
tant  plants,  the  present  manner  of  pric¬ 
ing  would  continue  to  apply. 

Pricing  diverted  milk  at  the  location  of 
the  pool  plant  from  which  diverted  pro¬ 
vides  an  incentive  to  both  handlers  and 
dairy  farmers  to  pool  milk  supplies  under 
the  order  which  are  not  needed  in  the 
order  market  and  which  may  have  no 
real  association  with  the  Class  I  market. 
This  makes  it  possible  to  exploit  the  pool 
by  diverting  milk  to  manufacturing 
plants  and  negates  the  incentive  to  make 
milk  available  for  the  market’s  Class  I 
needs.  Moreover,  it  results  in  producers 
in  the  market  pa^g  (through  the  pool) 
a  transportation  cost  to  the  market  on 
milk  which  is  not  moved  to  the  market 
and  on  which  an  equivalent  transporta¬ 
tion  charge  is  not  incurred. 

As  indicated  elsewhere  in  this  decision, 
milk  is  now  diverted  from  an  Athens  pool 
plant  to  a  nonpotrf  plant  in  Wisconsin, 
more  than  500  miles  from  Athens. 
When  this  milk  is  received  at  the  Athens 
pool  plant,  the  hauling  charge  incurred 
on  such  milk  from  the  farm  to  the 
Athens  plant  is  93  cents.  However,  the 
hauling  cost  incurred  when  the  milk  is 
moved  to  the  nonpool  plant  from  the 
farm  as  diverted  niilk  is  18  to  38  cents. 
The  WLsoonsin  producers  supplying  the 
Athens  plant  pay  (through  th^  cooper¬ 
ative)  75  cents  per  hundredweight  for 
hauling  their  milk  from  the  Wisconsin 
reload  point  to  Athens.  This  approx¬ 
imates  the  location  adjustment  imder 
the  order  for  milk  moved  to  Athens  from 
the  Wisconsin  location.  When  the  milk 
is  not  so  moved,  the  cooperative  saves 
the  75-cent  hauling  cost.  Because  the 
diverted  milk  is  now  priced  f.o.b.  Athens, 
the  producers  whose  milk  is  diverted  re¬ 
ceive  the  uniform  price  applicable  at 
Athens  rather  than  that  applicable  at 
the  nonpool  plant  where  their  milk  was 
aciuaUy  received.  The  difference  be¬ 
tween  these  prices  (the  location  a^ust- 
ment)  is  paid  from  the  pocd  to  these 
producers  at  the  expense  of  all  producers 
sharing  in  the  pool  proceeds. 

The  mileage  limitation  proposed  by  the 
cooperatives  should  not  be  adopted.  For 
purposes  of  pricing  diverted  milk,  there 
is  no  reason  to  differentiate  In  this  mar¬ 
ket  between  various  distances  to  which 
milk  is  diverted.  The  uniform  price  for 
such  milk  would  be  affected  proportion¬ 
ately  to  the  distance  that  milk  is 
diverted. 


3.  Pooling  standards  for  supplg  fdants. 
The  present  basis  on  which  a  supply 
plant  may  qualify  as  a  pool  plant  should 
be  changed.  A  supply  plant  should  be 
required  to  ship  to  pool  distributing 
plants  in  September.  October,  and  No¬ 
vember  at  least  50  percent  of  its  monthly 
Orade  A  receipts,  and  in  any  other 
month  at  least  40  percent  of  such  re¬ 
ceipts.  A  suiH>ly  plant  that  is  pooled  in 
each  of  the  months  of  S^tember 
through  March  should  be  accorded  pool 
plant  status  in  April  through  August. 

A  supply  plant  may  now  qualify  as  a 
pool  plant  in  any  month  in  which  not 
less  than  50  percent  of  its  Orade  A  re¬ 
ceipts  is  shipped  to  pool  distributing 
plants.  A  supply  plant  that  is  pooled  in 
each  of  the  months  of  September 
through  December  automatically  quali- 
ftes  as  a  pool  plant  in  the  following  Jan¬ 
uary  through  August  period. 

Several  cooperatives  proposed  that 
the  monthly  shipping  requirement  be 
lowered  to  40  percent.  They  proposed 
also  that  the  present  September-Decem- 
ber  period  used  for  establishing  auto¬ 
matic  pool  plant  status  be  extended  to 
include  January,  February,  and  March. 
Under  their  proposal,  a  supi^y  plant 
qualifying  for  automatic  pooling  for  the 
April-August  period  would  have  to  ship 
to  pool  distributing  plants  during  the 
September-March  period  an  average  of 
not  less  than  50  percent  of  its  Orade  A 
receipts. 

Proponents  stated  that  these  changes 
are  necessary  to  assure  that  a  pool  sup¬ 
ply  plant  sharing  in  the  Class  I  proceeds 
of  the  market  is  supplying  the  market 
when  supplemental  su];H>lles  are  needed 
to  meet  handlers*  CHass  I  requirements. 
'They  cited  recent  problems  which  han¬ 
dlers  operating  distributing  plants  in  the 
tristate  market  had  In  obtaining  milk 
supplies  from  a  pool  supply  plant  at 
Clrcleville,  Ohio. 

The  difficulties  experienced  in  obtain¬ 
ing  milk  from  the  Chrcleville  plant  ap¬ 
parently  stemmed  from  the  plant's  loss 
for  a  period  of  time  of  its  status  under 
the  U.S.  Public  Health  Code  as  a  quali¬ 
fied  “Interstate  milk  shl(>per.**  Thus, 
milk  frnn  this  Ohio  plant  was  ineligible 
under  the  West  Virginia  health  require¬ 
ments  to  be  received  at  distributing 
plants  in  West  Virginia.  The  supply 
plant’s  pool  status  was  not  affected, 
though,  as  milk  from  the  plant  was  eligi¬ 
ble  for  distribution  in  the  Ohio  portion 
of  the  marketing  area.  Moreover,  it  was 
not  necessary  for  the  plant  to  ship  milk 
to  distributing  plants  at  the  time  the 
milk  sum>lies  were  sought  because  the 
plant  was  operating  as  an  automatically 
qualified  pool  plant.  A  representative  of 
the  Clrcleville  plant  testified,  however, 
that  at  the  time  of  the  hearing  (Sep¬ 
tember,  a  qualifying  mon^  for  auto¬ 
matic  poolitig)  the  plant  was  qualified 
as  an  “interstate  milk  shipper.” 

The  Clrcleville  plant  is  the  only  supply 
plant  that  has  b^n  associated  with  the 
market  on  a  regular  basis.  The  plant 
has  been  customarily  relied  upon  by  Tri- 
State  handlers  as  a  source  of  supple¬ 
mental  milk  supplies  for  Class  I  use. 
The  plant  also  manufactures  milk  which 


is  surplus  to  the  fluid  needs  of  the 
market. 

Shilling  standards  are  the  basis  used 
for  determining  which  supply  plants  are 
an  integral  part  of  the  market  and  con¬ 
stitute  a  source  of  regular  and  depend¬ 
able  supplies  for  the  market.  They  are 
intended  to  distinguish  between  plants 
meeting  a  reasonable  standard  of  regular 
and  customary  service  to  the  market  and 
those  which  do  not. 

Shipping  requirements  serve  the  added 
purpose  of  assuring  that  handlers  en¬ 
gaged  in  bottling  and  distribution  op¬ 
erations  in  the  market  are  able  to  obtain 
milk  from  pool  supply  plants  for  their 
fluid  milk  requirements.  Without  such 
requirements,  supply  plants  may  tend  to 
keep  milk  at  their  plants  for  manufac¬ 
turing  when  it  is  to  their  advantage  to 
do  so.  In  this  circumstance,  milk  sup¬ 
plies  would  be  associated  with  the  market 
for  manufacturing  rather  than  fluid  pur¬ 
poses.  and  returns  to  producers  supply¬ 
ing  the  Class  I  needs  of  handlers  would 
be  inappropriately  lowered. 

The  present  pooling  standards  do  not 
provide  the  necessary  assurance  that  a 
pool  supply  plant  will  make  qualified  milk 
available  to  the  market  on  a  regular  and 
dependable  basis.  Extending  the  present 
qualifying  period  for  future  automatic 
pooling  would  tend  to  provide  such  as¬ 
surance.  The  benefits  received  by  a  sup¬ 
ply  plant  which  is  allowed  to  be  pooled 
without  supplying  the  market  are  gen¬ 
erally  recognized.  A  plant  with  a  CHass  I 
utilization  lower  than  the  average  for 
the  market  is  able  to  provide  its  dairy 
farmers  with  returns  higher  Uian  would 
be  possible  if  the  plant  were  not  pooled. 
This  gives  the  plant  operator  an  incen¬ 
tive  to  ship  milk  to  distributing  plants 
during  the  qualifying  period  for  auto¬ 
matic  pooling. 

Lowering  the  shipping  requirements 
for  the  months  of  December  through  Au¬ 
gust  to  40  percent  of  a  supply  plant’s 
Orade  A  receipts  recognizes,  on  the  other 
hand,  handlers’  lesser  need  during  this 
time  than  in  the  fall  months  for  supple¬ 
mental  supplies.  In  December,  the  de¬ 
mand  for  fluid  milk  products  drops  be¬ 
cause  of  the  customary  closing  of  schools 
and  colleges.  Demand  is  similarly  af¬ 
fected  in  the  summer  months  for  this 
reason.  During  the  spring  months,  milk 
production  is  seasonally  higher  while  de¬ 
mand  remains  relatively  constant.  It  Is 
not  expected  that  the  lower  shipping  re¬ 
quirements  would  attract  additional  milk 
supplies  to  the  market  for  manufacturing 
purposes. 

4.  Producer  definition.  The  proposal 
which  would  restrict  the  health  approval 
of  a  producer  to  that  given  by  local  au¬ 
thorities  in  the  marketing  area  should 
not  be  adopted. 

The  order  now  provides  that  to  qualify 
as  a  producer  a  dairy  farmer  must  pro¬ 
duce  milk  in  compliance  with  the  Orade 
A  inspection  requirements  of  a  duly  con¬ 
stituted  health  authority. 

Cooperatives  in  the  market  proposed 
that  producer  status  be  accorded  only  to 
those  dairy  farmers  who  produce  milk 
approved  by  the  appropriate  health  au¬ 
thority  in  the  marketing  area.  Under 
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their  proposal,  those  dairy  farmers  not 
having  such  approval,  even  though  their 
milk  meets  the  Grade  A  inspection  re¬ 
quirements  of  another  health  authority, 
would  not  be  eligible  to  qualify  as 
producers. 

Producer  status  under  the  Tri-State 
order  should  not  be  contingent  upon  the 
health  approval  of  authorities  in  a  par¬ 
ticular  area.  Such  agencies  tend  to  limit 
the  scope  of  their  dairy  farm  inspection 
to  relatively  nearby  farms.  Adoption  of 
the  cooperatives’  proposal,  therefore, 
would  tend  to  limit  the  dairy  farmers 
who  may  become  associated  with  the  Tri- 
State  market. 

Any  dairy  farmer  producing  Grade  A 
milk,  wherever  located,  should  be  eligi¬ 
ble  under  the  terms  of  the  order  to  ship 
milk  to  a  Tri-State  pool  plant.  To  pro¬ 
vide  otherwise  would  not  tend  to  effec¬ 
tuate  the  purposes  of  the  Act. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Tlie  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  term  - 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act; 

(b>  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  In  the  marketing  area,  and  the 
minimum  prices  specif.ed  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

«c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 
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Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Tri-State  marketing  areas  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  or¬ 
der.  as  hereby  proposed  to  be  amended: 

1.  Section  1005.11(b)  is  revised  to  read 
as  follows: 

§  1005.11  Pool  plant. 

•  •  #  *  • 

(b)  A  supply  plant  from  which  during 
the  months  of  September.  October,  and 
November  not  less  than  50  percent,  and 
during  all  other  months  not  less  than 
40  percent,  of  the  Grade  A  milk  physi¬ 
cally  received  at  such  plant  from  dairy 
farmers,  reload  points  and  handlers  pur¬ 
suant  to  S  1005.13(d)  or  diverted  as  pro¬ 
ducer  milk  frcMn  such  plant  pursuant  to 
$  1005.16  is  shipped  to  and  physically  re¬ 
ceived  in  the  form  of  fluid  milk  products 
at  p(x>l  plants  pursuant  to  paragraph 
(a)  of  this  section.  A  plant  that  was  a 
pool  plant  pursuant  to  this  paragraph  in 
each  of  the  immediately  preening 
months  of  September  through  March 
shall  be  a  pool  plant  for  the  months  of 
April  through  August,  unless  the  milk 
received  at  the  plant  does  not  continue 
to  meet  the  Grade  A  milk  requirements 
for  use  in  fluid  milk  products  distributed 
in  the  marketing  area  or  a  written  appli¬ 
cation  is  filed  by  the  plant  operator  with 
the  market  administrator  on  m*  before 
the  first  day  of  any  such  month  request¬ 
ing  that  the  plant  be  designated  as  a 
nonp(x>l  plant  for  such  month  and  each 
subsequent  month  through  August  dur¬ 
ing  which  it  would  not  otherwise  qualify 
as  a  pool  plant. 

2.  Section  1005.15  is  revised  to  read 
as  follows: 

§  1005.15  Prodiicor. 

“Producer”  means  any  person,  except 
a  producer-handler  as  defined  in  any  or¬ 
der  (including  this  part)  issued  pursuant 
to  the  Act,  who  produces  milk  in  compli¬ 
ance  with  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority.  which  milk  is  received  at  a  pool 
plant,  at  a  reload  point  or  diverted  pur¬ 
suant  to  S  1005.16  from  a  pool  plant  to 
a  nonpool  plant. 

3.  Section  1005.16  is  revised  to  read  as 
follows ; 

§  1005.16  Prodiirer  milk. 

“Producer  milk”  means  the  .skim  milk 
and  butterfat  contained  in  Grade  A 
milk: 

(a)  Received  at  a  p(X)l  plant  directly 
from  a  dairy  farmer,  a  reload  point  or  a 
haldler  pursuant  to  S  1005.13(d) ;  or 

(b)  Diverted  from  a  p(X)l  plant  to  a 
nonpool  plant  other  than  an  other  order 
plant  or  a  producer-handler  plant. 
Such  milk  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  nonp<x>l  plant  to  which 


diverted:  Provided,  That  in  any  month. 
August  through  March,  the  quantity  of 
milk  of  any  producer  so  diverted  that 
exceeds  that  delivered  to  pool  plants  shall 
not  be  denned  to  have  been  received  by 
the  diverting  handler  and  shall  not  be 
producer  milk. 

4.  A  new  S  1005.19  is  added  to  read  as 
follows: 

§  1005.19  Reload  point. 

“Reload  point”  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  is  (x>mmingled  with  other  milk  be¬ 
fore  entering  a  plant.  A  reload  (H^era- 
tion  on  the  premises  of  a  plant  shall  be 
considered  a  part  of  the  plant  operation. 

5.  In  8  1005.32,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§  1005.32  Other  reports. 

•  •  •  •  • 

(d)  Elach  htmdler  receiving  milk  from 
a  reload  point  shall  report  to  the  market 
administrator  in  detail  and  on  forms  pre¬ 
scribed  by  Uie  market  administrator  on 
or  before  the  6th  day  after  the  end  of 
the  month  the  quantities  of  skim  milk 
and  butterfat  in  producer  milk  received 
from  such  reload  point. 

6.  Section  1005.53  is  revised  to  read  as 
follows: 

§  1005.53  Ixtration  adjuslments  to  han¬ 
dlers. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Class  I  price  for 
producer  milk  and  other  source  milk  (for 
which  a  location  adjustment  is  appli¬ 
cable)  at  a  plant  Outside  the  marketing 
area  and  more  than  45  miles  from  all  the 
cities  listed  in  8  1005.51(a)  shall  be  re¬ 
duced  2  cents  for  each  10  miles  or  major 
fraction  thereof  up  to  100  miles  and  1.5 
cents  for  each  10  miles  or  major  fraction 
thereof  in  excess  of  100  miles,  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra¬ 
tor.  that  such  plant  is  from  the  city  hall 
of  the  nearest  of  the  cities  listed  in 
8  1005.51(a). 

(b)  For  the  purpose  of  this  section, 
the  location  of  the  reload  point  (instead 
of  the  location  of  the  pool  plant)  shall 
be  used  in  determining  the  location  ad¬ 
justment  on  producer  milk  received  at  a 
pool  plant  from  a  reload  point. 

(c)  For  the  purpose  of  calculating 
location  adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  and  re¬ 
load  points  at  a  pool  plant  shall  be  as¬ 
signed  any  remainder  of  Class  I  milk  at 
such  plant  that  is  in  excess  of  the  sum 
of  pr^ucer  milk  receipts  at  the  plant 
(excluding  su<di  receipts  from  reload 
points)  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  im- 
regulated  supply  plants.  Such  assign¬ 
ment  shall  be  made  first  to  receipts  from 
plants  and  reload  points  at  whitdi  no 
location  adjustment  is  applicable  pur¬ 
suant  to  this  section  and  then  in  se¬ 
quence  beginning  with  receipts  from  the 
plant  or  reload  point  with  the  lowest  ap¬ 
plicable  location  adjustment. 

7.  Section  1005.72  is  revised  to  read  as 
follows: 
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§  1005.72  I.oralion  differentials  to  pro- 
durers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  at  a  pool  plant  shall  be  reduced  as 
follows: 

(1)  Except  as  provided  in  paragraph 

(b)  of  this  section,  according  to  the 
location  of  the  pool  plant  at  the  rates 
set  forth  in  i  1005.53;  and 

(2)  Additionally,  at  a  pool  plant  at 
which  the  Oallipolis-Scioto  or  Athens 
district  Class  I  price  is  applicable  at  the 
rate  of  10  cents  and  20  cents,  respectively. 

(b>  For  the  purpose  of  this  section, 
the  location  of  the  reload  point  (instead 
of  the  location  of  the  pool  plant)  shall 
be  used  in  determining  tlxe  location  ad¬ 
justment  on  producer  milk  received  at 
a  pool  plant  from  a  reload  point. 

(c)  For  the  purpose  of  computations 
pursuant  to  §  1005.74(b),  adjustments 
pursuant  to  this  section  shall  be  com¬ 
puted  according  to  the  location  of  the 
nonpool  plant  from  which  other  source 
milk  was  received. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  27,  1966. 

Rot  W.  Lxnnartson, 
Associate  Administrator. 


§  121.1020  [.4mendcd] 

1.  By  changing  in  paragraph  (b)  of 
S  121.1020  Inorganic  bromides  the  toler¬ 
ance  **200  parts  per  million  in  or  on  oat 
flour**  to  read  **125  parts  per  million  in 
or  on  oat  flour.” 

2.  By  revising  S  121.1133(c)  to  read  as 
follows: 

§121.1133  Fumigants  for  grain  mill 
niarliinrry. 

*  •  *  •  • 

(c)  Residues  of  inorganic  bromides 
(calculated  as  Br)  in  milled  fractions 
derived  from  cereal  grain  from  all  fumi¬ 
gation  sources.  Including  fumigation  of 
grain-mill  machinery,  shall  not  exceed 
125  parts  per  million. 

Any  interested  person  nmy.  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW.. 
Washington,  D.C.  20201,  written  com¬ 
ments,  preferably  in  quintuplicate,  on 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandmn  or  brief 
in  support  thereof. 


{F.R.  Doc.  66-10699;  Filed.  Sept.  30.  1966; 
8:46  a.m.l 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WaFARE 

Food  and  Drug  Adminislration 
[  21  CFR  Part  121  1 

INORGANIC  BROMIDES  IN  OAT 
FLOUR 

Tolerance  for  Residues;  Decrease 

A  petiUon  (PAP  4H1474)  was  filed  by 
Ferguson  Fumigants,  Inc.,  93  Ford  Lane, 
Hazelwood.  Mo.  63042,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  of  a  mixture  of  methyl  bro¬ 
mide  and  ethylene  dlbromlde  as  a  fumi¬ 
gant  of  flours  derived  from  the  cereal 
grains  barley,  com,  milo  (sorghum) ,  oats, 
rice,  rye,  and  wheat.  In  an  order  pub¬ 
lished  elsewhere  in  this  issue  of  the  Fed¬ 
eral  Register,  tolerances  of  125  parts  per 
million  for  Inorganic  bromides  (calcu¬ 
lated  as  Br)  in  the  flours  of  barley,  com. 
milo  (sorghum),  rice,  rye,  and  wheat  ate 
being  established. 

’The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  the  petition 
and  other  relevant  material,  has  con¬ 
cluded  that  the  present  tolerance  of  200 
parts  per  million  for  oat  flour  should  be 
decreased,  as  proposed  below,  to  125  parts 
per  million  since  a  tolerance  no  higher 
than  that  level  is  needed  for  the  residues 
likely  to  occur. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  409(d),  72  SUt  1787;  21  U.S.C. 
348(d))  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(21  CFJl.  2.120;  SI  FJl.  3008),  it  is 
proposed  that  Part  121  be  amended  in 
Subpart  D  in  the  following  respects: 


Dated:  September  26, 1966. 

J.  K.  Kirk. 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  66-10733;  Filed,  Sept.  30,  1966; 
8:47  a.m.| 


SMAU  BUSINESS 
ADMINISTRATIUN 

[  13  CFR  Part  121  1 

(Rev.  6] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for 
Government  Procurement 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  Small  Business  Adminis¬ 
tration  (SBA)  proposes  to  amend  the 
Small  Business  Size  Standards  Regula¬ 
tion  (Revision  6).  as  amended,  by  estab¬ 
lishing  a  new  definition  of  a  small  busi¬ 
ness  concern  for  the  purpose  of  bidding 
on  Government  procurements  for  refined 
petroleum  products  other  than  lubricants 
and  miscellaneous  petroleum  products. 

Under  the  present  definition  a  small 
business  concern  for  the  purpose  of  fur¬ 
nishing  a  refined  petroleum  product,  is 
one  which  does  not  exceed  1,000  persons 
and  does  not  have  more  than  30,000  bar- 
rels-per-day  crude  oil  capacity  from 
own^  or  leased  facilities.  The  same 
definition  presently  applies  to  a  concern 
which  does  not  engage  in  petroleum  re¬ 
fining  but  which  blends  petroleum  prod¬ 
ucts  from  components  purchased  from 
large  or  small  refiners. 

One  of  the  primary  purposes  of  mak¬ 
ing  small  business  set-asides  for  refined 
petroleum  products  is  to  preserve  the 
productive  capacity  of  small  refiners  and 
to  assist  them  in  competing  in  this  in¬ 
creasingly  highly  concentrated  industry. 


It  has  been  alleged  that  these  objectives 
would  not  be  accomplished  if  concerns 
which  are  not  themselves  refiners,  offer 
for  sale  petroleum  products  which  they 
produce  from  materials  acquired  from 
concerns  that  do  not  qualify  as  small 
business  concerns,  through  a  process 
other  than  that  commonly  accepted  as 
refining,  are  allowed  to  qualify  as  small 
business  in  connection  with  government 
procurements  of  refined  petroleum  prod¬ 
ucts. 

Preliminary  studies  of  the  history  of 
procurements  in  this  field  suggest  that 
there  may  be  merit  to  the  above  view. 
For  this  reason  the  Small  Business  Ad¬ 
ministration  is  considering  revising  its 
regulation  to  accomplish  the  objectives 
set  forth  above. 

Interested  persons  may  file  with  the 
Small  Business  Administration  within  15 
days  after  publication  in  the  Federal 
Register  written  statements  of  facts, 
opinions  or  arguments  concerning  the 
proposed  definitions. 

All  correspondence  shall  be  addressed 
to: 

Deputy  Administrator  for  Procurement  and 

Management  Assistance.  Small  Business 

Administration,  811  Vermont  Avenue  NW., 

Washington,  D.C.  30416,  Attention:  Slie 

Standards  Staff. 

It  is  proposed  to  change  the  definition 
of  a  small  business  concern  for  the  pur¬ 
pose  of  bidding  on  Government  procure¬ 
ments  for  a  refined  petroleum  product 
as  follows: 

The  Small  Business  Size  Standards 
(Revision  6),  (31  F.R.  9721)  as  amended 
(31  F.R.  10114,  11651,  11973),  is  hereby 
further  amended  by: 

1.  Revising  f  121.3-8(b)  and  the  final 
sentence  of  (c),  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§  121.3—8  Deiinilion  of  small  businr^^s 
for  Govemmenl  procurement. 

•  •  •  *  •  • 

(b)  Manufacturing.  Any  concern 
bidding  on  a  contract  for  a  product  it 
manufactured  is  classified: 

(1)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  food  canning  and  preserving 
and  its  number  of  employees  does  not  ex¬ 
ceed  500  persons,  exclusive  of  agricultural 
labor  as  defined  in  section  (k)  of  the 
Federal  Unemployment  Tax  Act.  68A 
Stat.  454.  26  U.S.C.  (I.R.C.  1954)  3306. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  a  product  classified  within  an 
industry  set  forth  in  Schedule  B  of  this 
part  and  its  number  of  employees  docs 
not  exceed  the  size  standard  established 
for  that  industry. 

(3)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  a  product  classified  within  an 
industry  not  set  forth  in  Schedule  B  of 
this  part  and  its  number  of  employees 
does  not  exceed  500  persons. 

(c)  *  *  *  If  the  procurement  is  for  a 
refined  petroleum  product,  other  than  a 
product  classified  in  Standard  Industrial 
Classification  Industries  No.  2951,  Paving 
mixtures  and  blocks.  No.  2952,  Asphalt 
felts  and  coatings.  No.  2992,  Lubricating 
oils  and  greases  or  No.  2999,  Products  of 
petroleum  and  coal,  not  elsewhere 
classified,  paragraph  (g)  of  this  section  is 
for  application. 

•  •  •  •  • 
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(g)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re¬ 
fined  petroleum  product  other  than  a 
product  classified  in  Standard  Industrial 
Classification  Industries  No.  2951,  Pav¬ 
ing  mixtures  and  blocks;  No.  2952,  As¬ 
phalt  felts  and  coatings;  No.  2992,  Lub¬ 
ricating  oils  and  greases;  or  No.  2999, 
Products  of  petroleum  and  coal,  not  else¬ 
where  classified,  is  classified  as  small  if 
(1)  (i)  its  number  of  employees  does  not 
exceed  1,000  r>ersons;  (ii)  it  does  not  have 
more  than  30.000  barrels-per-day  crude 
oil  or  bona  fide  feed  stock  capacity  from 
owned  or  leased  facilities,  and  (iii)  if  the 
product  to  be  delivered  in  the  perform¬ 
ance  of  the  contract  will  contain  at  least 
50  percent  components  refined  by  the 
bidder  from  either  crude  oil  or  bona  fide 
feed  stocks:  Provided,  however.  That 


a  petroleum  refining  concern  which 
meets  the  requirements  in  subdivisions 
<i)  and  (ii)  of  this  subparagraph  above 
may  furnish  the  product  of  a  refinery 
not  qualified  as  small  business  if  such 
product  is  obtained  pursuant  to  a  bona 
fide  exchange  agreement  in  effect  on  the 
date  of  the  bid  or  offer  between  the 
bidder  and  offeror  and  the  refiner  of  the 
product  to  be  delivered:  Provided.  That 
the  exchange  agreement  requires  ex¬ 
changes  in  a  stated  ratio  on  a  refined 
petroleum  product  for  a  refined  petro¬ 
leum  product  basis,  and  precludes  any 
monetary  settlement,  that  the  products 
exchanged  for  the  products  offered  and 
to  be  delivered  to  the  Government  meet 
the  requirement  in  subdivision  (iii)  of 
this  subparagraph:  And,  provided  fur¬ 
ther.  That  the  exchange  of  products  for 


products  to  be  delivered  to  the  Govern¬ 
ment,  will  be  completed  within  90  days 
after  expiration  of  the  delivery  period 
under  the  Government  contract;  or  (2) 
its  number  of  employees  does  not  exceed 
500  persons  and  the  product  to  be  de¬ 
livered  to  the  Government  has  been  re¬ 
fined  by  a  concern  which  qualifies  under 
subparagraph  (1)  of  this  paragraph. 

2.  Deleting  from  Schedule  B  of  Part 
121  the  size  standard  for  Standard  In¬ 
dustrial  Classification  Industry  No.  2911, 
Petroleum  refining. 

Dated:  September 26, 1966. 

Bernard  L.  Boutin, 
Administrator. 

|F.R.  Doc.  06-10695;  Piled,  Sept.  30.  1966; 

8:46ajn.| 
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DEPARTMENT  OF  THE  TREASURY 

Bur*av  of  Cutlomt 

[Antidumping — ATS  043^-01 

PIG  IRON  FROM  U.S.S.R. 

Antidumping  Proceeding  Notice 
SgPTKMBER  23, 1966. 

On  September  1, 1966,  Information  was 
received  in  proper  form  pursuant  to  the 
provisions  of  S  14.6(b)  of  the  Customs 
regulations  indicating  a  possibility  that 
pig  iron  imported  from  the  UB.S.R.  is 
being,  or  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended. 

The  information  was  submitted  by 
Congressman  Thaddeus  J.  Dulskl  of  New 
York. 

Ordinarily,  merchandise  is  considered 
to  be  sold  at  less  than  fair  value  when  the 
net,  f  .o.b.  factory  price  for  exportation  to 
the  United  States  is  less  than  the  net, 
f .o.b.  factory  prlc^  to  purchasers  in  the 
home  market,  or.  where  appropriate,  to 
purchasers  in  otiier  coimtries,  after  due 
allowance  is  made  for  differences  in 
quantity  and  circumstances  of  sale. 

Having  conducted  a  summary  investi¬ 
gation  pursuant  to  i  14.6(d)  (1)  (1)  of  the 
Customs  regulations  and  having  deter¬ 
mined  on  this  basis  that  there  are 
grounds  for  so  doing,  the  Bureau  of  Cus¬ 
toms  is  instituting  an  inquiry  pursuant  to 
the  provisions  of  S14.6(d) (1) (ii),  (2), 
and  (3)  of  the  Customs  regulations  to  de¬ 
termine  the  validity  of  the  information. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  Informa¬ 
tion  received  indicates  that  the  net  price 
of  pig  iron  from  the  UBBU.  for  export 
to  the  United  States  is  generally  lower 
than  the  net  price  of  comparable  pig  iron 
sold  for  home  consumption  in  countries 
not  having  a  state-controlled  economy, 
suggesting  the  possibility  of  sales  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921. 

This  notice  is  published  pursuant  to 
S  14.6(d)  (1)  (i)  of  the  Customs  regula¬ 
tions  (19CPR  14.6(d)  (l)(i)>. 

( SEAL]  Lestbs  D.  Johnson, 

Commiuioner  of  Customs. 

(F.R.  Doc.  66-10687;  FllMl.  Sept.  80,  1866; 

8:45  a.m.] 


DEPARTMENT  DF  THE  INTERIOR 

National  Park  Sorvic* 

FORT  SUMTER  .TOURS,  INC. 

Notice  of  Intention  to  Extend  Conces¬ 
sion  Contract  Regarding  Facilities 
and  Services  in  Fort  Sumter  Na¬ 
tional  Monument 

Pursuant  to  the  provisions  of  Section 
5,  Public  Law  89-249,  public  notice  is 


hereby  given  that  the  Department  of  the 
Interior,  through  the  Director,  National 
Paik  Service,  proposes,  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  to  extend  for  the  period  January 
1,  1967,  through  December  31.  1967,  the 
concession  contract  imder  which  Fort 
Sumter  Tours,  Inc.,  provides  concession 
facilities  and  services  for  the  public  in 
Fort  Sumter  National  Monument. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  a  prior  con¬ 
tract  to  the  satisfaction  of  the  Natioiud 
Park  Service  and,  therefore,  pursuant  to 
the  act  cited  above  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
However,  under  the  act  cited  above,  the 
Service  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  result 
of  this  notice. 

Dated;  September  29, 1966. 

Jackson  E.  Price, 
Acting  Director. 

National  Park  Service. 

(FR.  Doc.  66-10748:  Filed,  Sept.  30,  1866: 

8:48  a.m.| 


Office  of  the  Secretary 
STANLEY  MILTON  SWANSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Elxecutlve  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  Delete  Mid  America  Mutual  Fund. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem¬ 
ber  20,  1966. 

Dated;  September  20, 1966. 

S.  M.  Swanson. 

[FJt.  Doc.  66-10712;  Filed,  Sept.  30.  1866; 
8:46  ajn.| 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 
(File  No.  23(66)-63| 

ELECTRONIC  ENTERPRISE  AND 
HO  CHEE  CHOON 

Order  Denying  Export  Privileges  for 
Indefinite  Period 

In  the  matter  of  Electronic  Enterprise 
and  Ho  Chee  Choon,  9  Leng  Kee  Road, 
Singapore,  and  83-A  Kim  Keat  Avenue, 
Singapore,  respondents;  File  No.  23(65)- 
53. 


The  Director.  Investigations  Division. 
Office  of  Export  Control.  Bureau  of  Inter¬ 
national  Commerce,  UB.  Department  of 
Commerce,  has  applied  for  an  order 
denying  to  the  above-named  respondents 
all  export  privileges  for  an  Indefinite 
period  because  said  respondents,  without 
good  cause  being  shown,  failed  to  furnish 
responsive  answers  to  interrogatories  and 
to  make  available  for  inspection  com¬ 
modities  exported  from  the  United  States 
which  were  consigned  to  Electronic  En¬ 
terprise.  This  application  was  made 
pursuant  to  S  382.15  of  the  Export  Regu¬ 
lations  (Title  15,  Chapter  HI.  Subchapter 
B,  Code  of  Federal  Regulations) . 

In  accordance  with  the  usual  practice, 
the  application  for  an  Indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner.  Bureau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted. 

The  report  of  the  Compliance  Com¬ 
missioner  and  the  evidence  in  support 
of  the  application  have  been  considered. 
The  evidence  presented  shows  that  the 
respondent '  firm  Electronic  Enterprise 
deals  in  electrical  and  electronic  instru¬ 
ments  and  is  located  in  8ingiqx>re;  that 
the  respondent  Ho  Chee  Choon  is  the 
owner  and  manager  of  said  firm;  that 
the  aforesaid  Investigations  Division  is 
conducting  an  investigation  as  to  the 
location,  or  disposition  by  said  respond¬ 
ents,  of  certain  strategic  UB.-orlgin  com¬ 
modities  exported  from  the  United  States 
and  consigned  to  Electronic  Enterprise; 
that  the  purpose  of  said  investigation  is 
to  ascertain  whether  said  respondents  re¬ 
exported  or  traded  in  said  commodities 
in  violation  of  the  U.S.  Export  Regula¬ 
tions.  It  is  impracticable  to  subpoena 
the  respondents,  and  relevant  and  ma¬ 
terial  Interrogatories  were  served  on 
them  pursuant  to  section  382.15  of  the 
Etxport  Regulations.  Said  respemdents 
have  failed  to  furnish  responsive  answers 
to  all  of  said  interrogatories  as  required 
by  said  section.  The  respondents  were 
also  requested  to  make  available  for  in¬ 
spection  certain  commodities  exported 
from  the  United  States  which  were  con¬ 
signed  to  Electronic  Ekiterprise.  The 
respondents  have  failed  to  do  so.  They 
have  not  shown  good  cause  for  their 
failure  to  furnish  answers  to  all  of  the 
interrogatories  or  to  make  the  emnmodi- 
ties  available  for  inspection. 

I  find  that  an  order  denying  export 
privileges  to  said  respondents  for  an  in¬ 
definite  period  is  reasonably  necessary 
to  prote^  the  public  interest  and  to 
achieve  effective  enforcement  of  the  Ex¬ 
port  Control  Act  of  1949,  as  amended. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  api>ear  or 
participate  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 
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n.  The  respondents,  their  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of  par¬ 
ticipating,  directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States  in  whole 
or  in  part,  or  to  be  exported,  or  which 
are  otherwise  subject  to  the  Export  Reg¬ 
ulations.  Without  limitation  of  the  gen¬ 
erality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity: 
(a)  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application;  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  any 
document  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document;  (d)  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of  any  commodities  or  technical  data  in 
whole  or  in  part  exported  or  to  be  ex¬ 
ported  from  the  United  States;  and  (e) 
in  the  financing,  forwarding,  transport¬ 
ing,  or  other  servicing  of  such  com¬ 
modities  or  technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  suiy  successor  and  to  any  person, 
firm,  corporation,  or  business  organiza¬ 
tion  with  which  they  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

IV.  This  order  shall  remsdn  in  effect 
until  the  respondents  provide  responsive 
answers,  written  information  and  docu¬ 
ments  in  response  to  the  interrogatories 
heretofore  served  upon  them  and  comply 
with  the  request  to  make  available  for 
inspection  the  commodities  specified,  or 
give  adequate  reasons  for  failure  to  do 
so,  except  insofar  as  this  order  may  be 
amended  or  modified  hereafter  in  ac¬ 
cordance  with  the  Export  Regulations. 

V.  No  person,  firm,  corporation,  part¬ 
nership,  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi¬ 
rectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  ca¬ 
pacity,  on  behalf  of  or  in  any  association 
with  the  reiHX)ndents  or  any  related 
party,  or  whereby  the  respondents  or 
related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par¬ 
ticipation  therein,  directly  or  indirectly: 
(a>  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper’s  Export  Declara¬ 
tion,  bill  of  lading,  or  other  export  con¬ 
trol  document  relating  to  any  exporta¬ 
tion,  reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such  re¬ 
spondent  or  related  party  denied  export 
privileges:  or  (b)  order,  buy,  receive,  use. 


sell,  deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service  or 
participate  in  any  exportation,  reexpor¬ 
tation,  transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondents. 

VII.  In  accordance  with  the  provisions 
of  S  382.15  of  the  Ebcport  Regulations,  the 
respondents  may  move  at  any  time  to 
vacate  or  modify  this  indefinite  denial 
order  by  filing  with  the  Compliance  Com¬ 
missioner,  Bureau  of  International  Com¬ 
merce,  UB.  Department  of  Commerce, 
Washington,  D.C.  20230,  an  aiHiropri- 
ate  motion  for  relief,  supported  by  sub¬ 
stantial  evidence,  and  may  also  request 
an  oral  hearing  thereon,  which,  if  re¬ 
quested  shall  be  held  before  the  Com¬ 
pliance  Commissioner  in  Washington, 
D.C.,  at  the  earliest  convenient  date. 

This  order  shall  become  effective 
forthwith. 

Dated:  September  26,  1966. 

Raukr  H.  Mcyer, 
Director,  Office  of  Export  Control. 

IP.R.  Doc.  66-10706;  Plied,  Sept.  SO,  1966; 

8:46  a.m.) 


CIVIL  AERONAUTICS  BOARD 

■  Docket  No.  16926.  etc  | 

DETROIT-TORONTO,  ERIE-TORONTO 
ROUTE  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  heard  on  October  12.  1966,  at  10 
a.m.,  e.d.s.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  27,  1966. 

iSEALl  Francis  W.  Brown, 

Chief  Examiner. 

jP.R.  Doc.  66-10709:  Piled.  Sept.  30.  1966; 
8:46  a.m.] 


(Docket  No.  16901,  etc.] 

LOS  ANGELES/CHICAGO-TORONTO 
SERVICE  CASE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  heard  on  October  19,  1966,  at  10 
a.m.,  e.d.s.t..  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington.  D.C.,  Septem¬ 
ber  28,  1966. 

tSEALl  Francis  W.  Brown, 

Chief  Examiner. 

(PH.  Doc.  66-10710;  Piled,  Sept.  30,  1968; 
8:46  a.m.) 


(Docket  No.  17438] 

WINGS  AND  WHEELS  EXPRESS, 
INC. 

Notic*  of  Postponomont  of  Hearing 

Notice  hereby  is  given  that  hearing  in 
the  above-indicated  proceeding,  now 
scheduled  to  be  held  October  4,  1966,  is 
postponed  until  October  5,  1966,  at  10 
am.,  local  time,  in  Room  911,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.C.,  September 
28. 1966. 

(seal!  Herbert  K.  Brtan, 

Hearing  Examiner. 

jP.R.  Doc.  66-10711;  Piled.  Sept.  30.  1966; 

8:46  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Noe.  16609—16519:  FCC  66M-1290] 

MICROWAVE  COMMUNICATIONS, 
INC.  ET  AL. 

Order  Regarding  Procedural  Dates 

In  re  applications  of  Microwave  Com¬ 
munications,  Inc.  et  al.;  Docket  No. 
16509,  FUe  No.  4615-Cl-P-«4:  for  con¬ 
struction  permits  to  establish  new  facili¬ 
ties  in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service  at  Chi¬ 
cago.  HI.,  St.  Louis,  Mo.,  and  intermediate 
points;  Docket  Nos.  16510,  16511,  16512, 
16513,  16514,  16515,  16516,  16517,  16518, 
16519. 

On  September  23,  1966,  counsel  for 
Microwave  Communications.  Inc.  filed  a 
motion  for  continuance  of  procedural 
dates.  Movant  says  that  “laidditional 
time  is  required  by  the  applicant  *  *  • 
for  the  completion  of  its  direct  written 
case  because  of  the  imexpected  death  on 
September  10,  1966,  of  the  senior  mem¬ 
ber  of  the  law  firm  which  represents  MCI 
and  the  heavy  workload  placed  on  sur¬ 
viving  members  of  the  firm.”  Because 
the  earliest  of  the  dates.  September  30, 
1966,  falls  before  the  expiration  of  the 
time  within  which  to  file  responses  to  the 
motion,  the  Hearing  Examiner  is  exercis¬ 
ing  his  discretion,  under  Rule  1.298,  to 
act  “without  waiting  for  the  filing  of  re¬ 
sponsive  pleadings.” 

It  is  ordered.  This  27th  day  of  Septem¬ 
ber  1966,  that  the  motion  is  granted,  and 
procedural  dates  or  extended  as  follows: 

I  From  I  To 


Applicant  to  furnish  its  Sept.  30  Oct.  31, 1968 

direct  written  ease  to  other 
parties  and  Hearing 
KxanUner. 

retitioners  to  furnish  thefr  Oct.  21  Nov.  21, 1988 

direct  written  caaes  to 
wplieant  and  Hearing 
Examiner. 

Recaipt  ol  noUAcation  of  Oct.  31  Nov.  30, 1968 

witneaaee  for  oroas- 
examination. 

Hearing _ .........  Nov.  7  Dec,  7, 1988 
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Releued:  September  28.  1M6. 

PBDBKAL  COMinjNICATIONS 
ComcissiON. 

[SEAL]  BeM  F.  WAPLE. 

Secretary, 

IP.II.  Doo.  66-10714;  PUed.  Sept.  SO.  1066; 
8:46  Ajn.] 


(Docket  No.  148S6;  PCC  66U-1288] 

NORTHERN  INDIANA  BROADCAST¬ 
ERS,  INC. 

Memorandum  Opinion  and  Order 
Continuing  Hearing 

In  re  application  of  Northern  Indiana 
Broadcasters.  Inc.,  Mishawaka,  Ind.; 
Docket  No.  14855.  Pile  No.  BP-14771 ;  for 
construction  permit. 

1.  Here  under  consideration  is  a  plead¬ 
ing  entitled.  “Request  for  Extension  of 
Dates  for  Hearing  Prooeedlng.**  filed  by 
counsel  for  South  Bend  on  Septonber  22. 
1966.  The  pleading  asks  that  the  hear¬ 
ing  now  scheduled  for  September  28. 
1966,  be  continued  to  October  19.  1966. 

2.  South  Bend  marshals  the  following 
arguments  in  support  of  its  request. 
The  Examiner  hM  already  once  con¬ 
tinued  hearing  at  the  request  of  the  ap¬ 
plicant.  Applicant  has  furnished  other 
parties  with  that  portion  of  its  showing 
which  it  was  obligated  to  exchange  pur¬ 
suant  to  prehearing  arrangements  and 
the  material  is  Tolumlnous.  The  9-day 
time  span  now  provided  between  ex¬ 
change  and  hearing  furnishes  inadequate 
time  within  which  to  prepare  for  hear¬ 
ing.  All  parties  agree  to  the  requested 
continuance. 

3.  In  view  of  the  last  mentioned  con¬ 
sideration.  particularly,  the  Examiner  is 
disposed  to  grant  the  request.  He  does 
so  in  the  belief  that  all  things  considered 
such  action  will  tend  to  facilitate  rather 
than  delay  close  of  the  record.  In  doing 
so,  we  would  like  to  point  out  that  here 
involved  is  an  application  for  a  radio  sta¬ 
tion  in  Mishawaka,  Ind.  To  be  finally 
determined  is  whether  the  frequency 
sought  should  go  to  the  applicant,  be 
thrown  open  to  other  bids,  or,  for  good 
reason,  lie  fallow.  The  matter  is  not  one 
that  involves  sublime  mystery.  Tet  the 
application  has  been  on  file  since  April  4, 
1961,  has  been  in  hearing  status  since 
November  21,  1962,  has  twice  been 
through  fMmal  hearing,  and  stands  on 
the  threshold  of  a  third.  It  would  seem 
that  if  this  case  is  not  to  constitute  a 
monument  to  administrative  procedural 
inefficiency,  it  is  going  to  have  to  move 
along  toward  final  disposition  at  a  con¬ 
siderably  accelerated  pace.  Counsel  are 
not  wholly  free  of  responsibility  in  this 
area.  Requests  for  delay  in  taking  pro¬ 
cedural  steps  do  not  ordinarily  con¬ 
tribute  to  speeding  up  overall  process. 

Accordingly,  it  is  ordered.  This  27th 
day  of  September  1966,  that  so  much  of 
the  subject  request  as  seeks  oontinusmoe 
of  hearing  is  granted,  and  the  hearing 


now  scheduled  for  September  28,  1966, 
is  continued  to  October  19. 1966.^ 

Released:  September  27.  1966. 

FEOEEAI.  ComfUNICATIOMS 

Coiuossiov. 

[seal]  Ben  F.  Waple. 

Secretary. 

[FJt.  Doc.  66-10715:  Filed.  Sept.  30.  1966; 
8:46  am.] 


PETROLEUM  AND  GAS  COMPANY 

EMERGmCY  COMMUNICATIONS 

REQUIREMENTS 

Extension  of  Time  for  Filing 
Septembex  26. 1966. 

The  Commission,  by  Defense  Commis¬ 
sioner  Lee  Loevlnger,  today  extended  the 
time  from  October  1.  to  January  1.  for 
petroleum  and  gas  companies  to  file  their 
emergency  communications  require¬ 
ments  and  a  listing  of  their  communica¬ 
tions  facilities  which  could  be  made 
available  for  use  in  an  emergency  as  a 
part  of  the  Petroleum  and  Oas  Industry 
Communications  Emergency  Plan 
(PAOICEP). 

On  August  19,  the  Commission  an¬ 
nounced  the  approval  of  the  PAOICEP 
Plan  as  the  INTERIM  Basic  Plan  for  the 
Petroleum  and  Oas  Industry  under  Ex¬ 
ecutive  Order  11092,  and  requested  those 
companies  desiring  to  participate  volun¬ 
tarily  in  the  PAOICEP  Plan  to  furnish 
their  emergency  communications  re¬ 
quirements  and  a  listing  of  their  com¬ 
munications  facilities.  The  Chairman 
of  the  Industrial  Communications  Serv¬ 
ices  Subcommittee  of  the  National  In¬ 
dustry  Advisory  Committee  stated  that 
many  of  these  companies  feel  that  they 
will  not  be  able  to  complete  both  tasks 
before  October  1,  and  requested  an  ex¬ 
tension  of  time. 

Statements  should  be  submitted  to  the 
Executive  Secretary,  NIAC,  Federal  COm- 
munlcatlcms  Commission.  Washington. 
D.C.  20554.  They  will  be  forwarded  to 
the  Petroleum  lukl  Oas  Ad  Hoc  Working 
Group  to  assist  it  in  developing  working 
pUms  at  the  regional  level. 

Fedexal  Communications 

COMMISION. 

[seal!  Ben  P.  Waple. 

Secretary. 

[F.R.  Doc.  66-10716;  Filed.  Sept.  30.  1966; 

8:46  a.m.] 


>  South  Bend  also  aaka  for  an  extension  of 
time  to  October  11,  1966,  within  which  par¬ 
ties  may  notify  those  of  applicant’s  witnesses 
they  desire  be  present  at  hearing  for  ex¬ 
amination.  This  notification  Is  a  matter 
that  has  been  left  by  the  Examiner  to  the 
private  arrangements  of  counsel.  He  de¬ 
clines  to  now  Intervene  on  the  subject.  His 
sole  concern  Is  that  the  notlficaUons  be  so 
effected  as  not  to  delay  hearing. 


(Docket  Nos.  16301, 16312;  PCX;  e6R-S661 

SAWNEE  BROADCASTING  CO.  (WSNB 
AND  HALL  COUNTY  BROADCAST¬ 
ING  CO.  (WLBA) 

Mamorandum  Opinion  and  Ordor 
Enlorging  Issuot 

In  re  applications  of  John  T.  Pittard. 
tr/as  Sawnee  Broadcasting  Co.  (WSNE) , 
Cumming.  Oa.;  Docket  No.  16301,  File 
No.  BP-1U75:  Ernest  H.  Reimolds.  Jr., 
tr/as  Hall  County  Broadcasting  Co. 
(WLBA).  Gainesville,  Ga.;  Docket  No. 
16312,  File  No.  BP-16606;  for  construc¬ 
tion  permits. 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  Sawnee 
Broadcasting  Co.  (WSNE)  and  Hall 
County  Broadcasting  C^.  (WLBA),  each 
seeking  a  construction  iiennlt  to  improve 
the  facilities  of  their  respective  stand¬ 
ard  broadcast  stations.  The  applications 
were  designated  for  hearing  by  order  re¬ 
leased  November  26. 1965,  and  the  record 
was  closed  on  April  22.  1966.  Presently 
under  consideration  is  a  petition  filed  by 
WSNE  on  June  23.  1966,  seeking  the  ad¬ 
dition  of  an  issue  to  Inquire  into  the 
financial  qualifications  of  WLBA.* 

2.  In  support  of  its  request.  WSNE 
alleges  that  in  order  to  finance  the  sub¬ 
ject  proposal  and  an  FM  station,*  WLBA 
will  require  $62,317.16,  as  follows: 

Dollar* 

1,960.00..  NoU,  Peldmont  Southern  Life 
Ins.  Ooi. 

4A00.00..  Note,  Gainesville  NaUonal  Bank. 
13,817.16..  AM  and  FM  equipment  pay¬ 
ments. 

4.470.00..  Payment  for  proposed  loan  for 
FM  stations  from  OainesvUle 
NaUonal  Bank. 

15000.00..  FM  operation  for  1  year. 

13,750.00 _ AM  operation  for  3  months. 

2000.00 _ Cost  of  remodeling  new  studio. 

3,000.00..  Mlscellaneoas  AM  construction 
costs. 

3.000.00..  Miscellaneous  FM  construction 
costs. 

To  meet  this  requirement,  WSNE  alleges 
that  WLBA  will  have  available  only 
$46,346,  as  follows: 

Dollar* 

15,000.00..  Loan  frmn  Gainesville  NaUonal 
Bank  lor  FM  station. 

15,000.00 _ Balance  of  proceeds  from  Insur¬ 

ance  payment. 

10,000.00..  Loan  from  Ernest  H.  Reynolds, 
8r.» 

6J46.00..  Cash  on  hand,  AprU  30,  1966. 

■Bmest  H.  Reynolds,  Jr.,  Is  the  sole  pro¬ 
prietor  of  WLBA. 


•Also  before  the  Board  are  (a)  statement 
in  support,  filed  JiUy  15.  1966,  by  the  Broad¬ 
cast  Bureau;  (b)  opposiUon,  filed  July  15, 
1966,  by  HaU  Cbunty  BroadcasUng  Co. 
(WLBA):  and  (e)  reply,  filed  July  37,  1966, 
by  Sawnee.  Since  the  subject  peUUon  Is  an 
outgrowth  of  an  earlier  peUtlon  filed  by 
WSNE,  no  question  of  timeliness  la  raised. 
See  memorandum  opinion  and  order.  3  FOC 
2d  900  (1966)  In  which  the  perUnent  history 
and  chronology  appear. 

•  On  May  37.  1965,  WLBA’S  i4;>pllcatlon  for 
a  new  m  broadcast  staUon  in  GalnesvlUe, 
Ga.  was  granted  (FCC  05R-103). 


No.  191— Pt.  I- 


FIOEtAL  REOlSTEt.  VOL  31,  NO.  191— SATUIOAr,  OaOlR  1,  1956 


12854 


NOTICES 


In  addition  to  the  alleged  shortages 
shown  above,  W8NE  challenges  various 
other  aspects  of  WLBA’s  financial  pro¬ 
posal  Including  the  proposed  $15,000 
bank  loan;  the  availability  of  the  $15,000 
in  Insurance  proceeds;*  the  financial 
arrangements  with  the  proposed  equip¬ 
ment  supplier;  and  WLBA’s  estimate  of 
expenses  for  construction  and  operation. 
Finally,  WSNE  contends  that  WLBA 
cannot  rely  upon  revenues  to  finance  its 
proposal  because  it  has  not  adequately 
established  a  basis  for  its  revenue  esti¬ 
mate.  The  Bureau  supports  the  addition 
of  a  financial  issue,  contending  that 
WLBA  will  require  $51,188,  and  has 
available  only  $43,180. 

3.  In  response,  WLBA  first  alleges  that 
it  is  relying,  to  finance  the  two  stations, 
on  existing  assets  of  Reynolds  per¬ 
sonally,  and  the  assets  of  WLBA,  as 
shown  on  attached  balance  sheets;  the 
$10,000  loan  from  Reynolds,  Sr.;  the 
$15,000  commitment  from  the  Gaines¬ 
ville  National  Bank;  and  revenues.  With 
regard  to  the  expenses  of  construction 
and  first  year’s  operation,  WLBA  alleges 
that  the  equipment  payment  for  the  FM 
proposal  was  included  in  the  operating 
expense  estimate  for  that  station;  that 
the  $2,500  for  remodeling  the  new  studio 
has  already  been  paid;  and  that  the  mis¬ 
cellaneous  construction  costs  for  both 
stations  will  not  exceed  $1,500.  WLBA 
also  attempts  to  resolve  the  various  other 
questions  raised  by  WSNE. 

4.  The  Board  finds  it  exceedingly  dif¬ 
ficult  to  determine,  with  any  degree  of 
precision,  the  amount  that  WLBA  will 
require  to  finance  its  proposals  or  the 
amount  it  has  available.*  From  WLBA’s 
most  recent  financial  amendment,  filed 
June  1,  1966,  and  the  information  sub¬ 
mitted  with  WLBA’s  opposition,  it  ap¬ 
pears,  however,  that  WLBA  would  re¬ 
quire  (aside  from  increased  costs  of  AM 
operation)  a  minimum  of  $35,470  in  or¬ 
der  to  finance  the  AM  and  FM  operations, 
consisting  of  $13,800  for  equipment  pay¬ 
ments;  $1,500  in  miscellaneous  construc¬ 
tion  expenses;  $4,470  in  payments  for  the 
proposed  bank  loan;  $4,800  in  payments 
for  the  existing  bank  loan;  $7,000  for  FM 
operation  for  the  first  year;  $1,980  in 
mortgage  pa^^nents  to  the  Piedmont 

‘Reynolds  received  $20,000  from  an  In¬ 
surance  company  as  reimbursement  for 
damage  sustained  In  a  fire  that  destroyed 
the  existing  facilities  of  WLBA.  Of  this 
amount,  $5,000  was  used  as  a  down  payment 
for  a  building  purchased  by  Reynolds. 

*  WLBA  has  filed  several  amendments  to  Its 
financial  proposal.  Additionally,  some  of  the 
Information  submitted  with  its  opposition 
varies  from  that  shown  In  Its  amended  appli¬ 
cation.  Notwithstanding  this  variance,  the 
Board  will  consider  the  Information  In  the 
opposition. 

‘Reynold's  personal  balance  sheet  shows 
only  $200  In  current  assets  and  $2,230  in  short 
term  liabilities.  The  bfUance  sheet,  pur¬ 
portedly  that  of  WLBA,  shows  accounts  re¬ 
ceivable  of  $16,797.62  In  addition  to  the 
cash,  but  there  is  no  showing  of  the  avail¬ 
ability  and  liquidity  of  this  amount.  There¬ 
fore  It  cannot  be  considered  available.  See 
KWEN  BroadcasUng  Company.  PCC  64R-37. 
released  Jan.  21,  1964.  It  is  also  noteworthy 
that  this  balance  sheet  reflects  only  $4,803 
in  current  assets  over  short  term  liabilities. 


Southern  Life  Insurance  Co.;  and  $1,920 
in  paiunents  on  another  mortgage  to  Dr. 
R.  L.  Rogers.  In  arriving  at  these  fig¬ 
ures.  the  Board  has  resolved  all  disputed 
matters  in  WLBA’s  favor.  Even  so,  to 
meet  the  minimum  requirement,  the 
maximum  WLBA  appears  to  have  avail¬ 
able  (assuming  that  the  increased  costs 
of  AM  operation  could  be  met  from  exist¬ 
ing  revenues)  is  approximately  $33,126, 
consisting  of  the  $10,000  loan  from  Reim- 
olds,  Sr.;  the  $15,000  proposed  bank  loan; 
and  approximately  $8,126  in  cash,  shown 
on  the  balance  sheet  submitted  with 
WLBA’s  opposition.*  The  showing  of 
WLBA  regarding  the  basis  of  its  revenues 
estimate  is  inadequate  to  allow  us  to  place 
additional  reliance  on  this  factor.  More¬ 
over,  there  appears  to  have  been  a  con¬ 
siderable  change  in  WLBA’s  financial 
picture  since  its  most  recent  amendment, 
and  questions  concerning  WLBA’s  esti¬ 
mate  of  expenses  for  construction  and 
operation  have  not  been  satisfactorily 
answered. 

5.  In  view  of  the  foregoing,  the  Board 
is  of  the  opinion  that  a  full  inquiry  into 
WLBA’s  financial  proposal  is  necessary. 
Such  inquiry  should  encompass  the  ques¬ 
tion  of  the  effect  of  the  grant  to  WLBA 
of  May  27,  1965  (note  2,  supra)  on  the 
instant  proposal. 

Accordingly,  it  is  ordered.  This  22d  day 
of  September,  1966,  That  the  further  pe¬ 
tition  to  enlarge  issues,  filed  on  June  23, 
1966,  by  Sawnee  Broadcasting  Company 
(WSNE)  is  granted;  that  the  record  in 
this  proceeding  is  reopened  for  further 
hearing  consistent  with  this  cqiinion; 
and  that  the  issues  in  this  proceeding  are 
enlarged  by  the  addition  of  the  follow¬ 
ing  issues: 

(a)  To  determine  as  to  Hall  County 
Broadcasting  Co.  (WLBA)  (1)  the  funds 
available;  (2)  estimated  construction 
costs;  and  (3)  estimated  operating  ex¬ 
penses  for  the  first  year  of  operation; 

(b)  In  the  event  that  WLBA  will  de¬ 
pend  upon  operating  revenues  during  the 
first  year  operation  to  meet  fixed  costs 
and  operating  expenses,  to  determine  the 
basis  of  its  estimated  revenues  for  the 
first  year  of  operation; 

(c)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  foregoing  is¬ 
sues,  whether  WLBA  is  financially  quali¬ 
fied  to  construct  and  operate  its  proposed 
station. 

Released:  September  27,  1966. 

Federal  Communications 
Commission,’ 

[seal]  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  66-10717:  PUed.  Sept.  30.  1966; 
8:46  am.) 

IDocket  No.  16043;  PCC  66M-1288] 

SPORTS  NETWORK,  INC.  AND  AMERI¬ 
CAN  TELEPHONE  AND  TELEGRAPH 

CO. 

Memorandum  Opinion  and  Order 
Regarding  Procedural  Dates 

Sports  Netwwk,  Inc.,  New  York,  N.Y., 
Complainant;  versus  American  Tele- 

‘  Board  Member  Slone  not  participating. 


phone  and  Telegraph  Co.,  New  York, 
N.Y.,  Defendant;  Docket  No.  16043. 

1.  On  September  15,  1966,  Sports  Net¬ 
work  filed  a  motion  to  extend  time  for 
exhibit  exchange  from  October  11  to  No¬ 
vember  21.  It  asks  for  more  time  be¬ 
cause  ”[ilt  will  not  be  possible  to  meet 
that  deadline  in  view  of  the  large  volume 
of  statistical  data  that  has  to  be  sorted 
out  and  analyzed  for  the  exhibits.” 
Movant  also  requests  an  early  further 
prehearing  conference  to  discuss  the  re¬ 
setting  of  other  procedured  dates  (hear¬ 
ing  IS  now  scheduled  for  October  25  >. 
At  that  conference.  Sports  Network  says, 
it  “would  like  to  discuss  the  problem  of 
interrelationship  of  matters  at  issue  in 
this  case  with  matters  being  explored 
in  the  large  ATliT  investigatory  proceed¬ 
ing  (Docket  No.  16258).” 

2.  I^rts  Netwoilc  notes  that  [cloun- 
sel  for  AT$iT  consents  to  a  grant  of  this 
motion  and  to  immediate  consideration 
of  it.  “It  also  declares  that  [clounsel 
for  AT&T  and  the  Broadcast  [sicl  Bu¬ 
reau  consent  to  the  holding  of  such  a 
conference.”  Now,  the  Broadcast  Bu¬ 
reau  has  not  yet,  so  far  as  the  Hearing 
Ebcaminer  knows,  indicated  any  inten¬ 
tion  to  appear  in  this  case,  so  it  is  as¬ 
sumed  that  “Broadcast”  is  a  misprint 
for  “Common  Carrier.”  In  any  event,  on 
September  22,  the  Common  Carrier  Bu¬ 
reau  filed  a  partial  opposition  to  the 
moti<m.  ’The  Bureau  does  not  object  to 
the  extension  of  time,  but  it  opposes  a 
further  prehearing  conference.  It 
writes,  in  contradiction  of  movant’s  con¬ 
tention  that  “the  questions  involved  in 
(the  present]  proceedings  [relating  to 
individual  classes  of  service!  are  not  in 
issue  in  Docket  No.  16258,”  which,  as  the 
Commission  said  in  its  memorandum 
opinion  and  order  setting  Sports  Net¬ 
work’s  complaint  for  hearing,  is  “con¬ 
cerned  with  the  total  revenue  require¬ 
ments  of  the  Bell  System  companies 

. «PCC  66-403,  released  May  6. 

1966) .  ’The  Bureau  therefore  maintains 
that  “no  good  reason  has  been  presented 
or  exists  for  calling  a  second  prehearing 
conference  for  the  purposes  stated  by 
Complainant.” 

3.  The  Hearing  Examiner  cannot  help 
expressing  his  concern  over  the  fact  that 
15  months  after  the  filing  of  the  com¬ 
plaint  and  4  months  after  designation  for 
what  one  would  think  was  a  desired  hear¬ 
ing,  movant  conjures  up  inadmissible  re¬ 
lationships  between  cases  in  an  evident 
attempt  further  to  delay  disposition  of  its 
charges.  The  complaint,  as  the  Com¬ 
mission  has  implied,  has  a  litigious  life 
of  its  own,  the  force  of  which  must  be  de¬ 
termined  by  the  record  in  the  present 
proceeding.  And  as  for  the  mass  of  sta¬ 
tistical  data  which  Sports  Network  has 
allegedly  been  culling  and  analyzing  for 
its  exhibits,  there  is  no  averment  that 
this  material  was  not  in  its  possession 
before  it  filed  its  complaint;  the  tran¬ 
script  of  the  prehearing  c(mference  of 
June  16, 1966,  does  not  show  a  request  by 
complainant  of  defendant  for  additional 
data.  It  might  reasonably  be  supposed 
that  selection,  analysis,  tuid  exhibit  pr^ 
aration  should  have  been  far  advanced 
by  now,  if  not  already  completed. 
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4.  Although  enough  has  been  written 
In  the  preceding  parmgraph  to  Indicate 
that  if  it  were  not  that  the  other  parties 
do  not  object  to  the  extension  of  time, 
the  postponement  might  have  been  re¬ 
fused,  in  the  drcxunstances  it  will  be  al¬ 
lowed.  But  the  request  for  a  further 
prehearing  conference  must  be  denied  for 
the  reasons  stated  by  the  Bureau  and 
adopted  by  the  Hearing  Examiner.  The 
order  below  will  also  set  other  new  pro¬ 
cedural  dates  required  by  the  requested 
extension. 

5.  Accordingli/,  it  is  ordered.  This  26th 
day  of  September  1966,  that  the  motion 
to  extend  time  for  exhibit  exchange,  filed 
by  Sports  Network  on  September  15. 
1966.  is  granted  to  the  extent  that  pro¬ 
cedural  dates  are  extended  as  fdlows: 


From 

To 

Rrcpipt  of  enmplminaot**  dl* 

Oot.  11 

Not.  3I,I9M 

met  written  cane  and  namea 
of  ita  wltueaBea  to  teaUfy 
onlly. 

Receipt  ol  notiflcntlon  of  ortt- 

Oct  18 

Nov.  28, 1W8 

neaaea  desired  ior  craea- 
examinaUoa. 

OcL  36 

Dm.  6.I9M 

In  other  respects  the  motion  Is  denied. 


Released:  September  28.  1966. 

Federal  CoianTNicATioNs 
Commission. 

[sealI  Ben  F.  Waple. 

Secretary. 

I  P  R.  Doc.  S6-10718:  FUed.  Sept.  SO,  1966; 
8:47  am.) 


FEDERAL  MARITIME  COMMISSION 

U.S.  FLAG  OCEAN  CARRIERS 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  iq^proval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  SUt.  763,  46 
UB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement(8)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1321  H  Street  NW.. 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N,T..  New  Orleans,  La.,  and  San 
Prandsco.  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
fcH-  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com¬ 
mission.  Washington.  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

U.S.-fiag  ocean  carriers  rate  agree¬ 
ment: 

Notice  of  agreement  filed  for  approval 
by: 


O.  W.  Koke,  Secretary.  Pro  Tern.  80  Broad 
Street,  S4th  Ploor,  New  York.  N.T.  lOOOa 

Agreement  No.  9578.  between  11 
American  fiag  lines,  provides  that  the 
carriers  may  from  time  to  time  meet, 
discuss  and  agree  between  themselves 
upon  rates,  terms  and .  conditions  and 
other  matters  relating  to  the  carriage  of 
cargoes  of  military  household  goods, 
personal  effects,  and  tmaccompanled 
baggage  originating  with  the  U.S.  De¬ 
partment  of  Defense  and  moving  under 
Department  of  Defense  through  Gov¬ 
ernment  bills  of  lading  executed  by  truck 
lines,  household  movers,  railroads  and/or 
regulated  or  nonregulated  freight  for¬ 
warders  operating  under  rate  and  service 
tenders  approved  by  the  UB.  Depart¬ 
ment  of  Defense.  The  agreement  cov¬ 
ers  movements  from,  to.  and  between 
ports  on  the  UB.  Atlantic.  Great  Lakes. 
Gulf  of  Mexico,  or  in  territories  and  pos¬ 
sessions  of  the  United  States,  and  all  for¬ 
eign  coimtries. 

Dated:  September  28, 1966. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  66-10730;  FU*d.  Sept.  30.  1966; 

8:48  AJn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  B-7310| 

IDAHO  POWER  CO. 

Notice  of  Application 

September  22,  1966. 

Take  notice  that  on  September  15. 
1966,  Idaho  Power  Ck>.  (Ididio)  and  Utah 
Power  li  Light  Co.  (Utah)  filed  an  appli¬ 
cation  with  the  Federal  Power  Commis¬ 
sion  seeking  an  order  pursuant  to  sec¬ 
tion  203  of  the  Federal  Power  Act  au¬ 
thorizing  the  acquisition  by  Utah  of  cer¬ 
tain  electric  facilities  of  Idaho. 

Idaho  is  incorporated  under  the  laws 
of  the  State  of  Maine  and  is  quMified  to 
do  business  in  the  States  of  Idaho,  Ore¬ 
gon,  and  Nevada  with  its  principal  place 
of  business  office  in  Boise,  Idaho,  and  is 
engaged  in  the  electric  utility  business 
in  southern  and  central  Idaho,  in  a  por¬ 
tion  of  Elko  County  in  northern  Nevada 
and  in  four  counties  in  the  eastern  part 
of  Oregon. 

Utah  is  incorporated  under  the  laws  of 
the  State  of  Maine  and  is  qualified  to 
transact  business  in  the  States  of  Utah, 
Wyoming,  and  Idaho  with  its  principal 
place  of  business  office  at  Salt  Lake  City. 
Utah,  and  Is  engaged  in  the  electric  util¬ 
ity  business  and  14  counties  in  Idaho,  26 
counties  in  Utah  and  2  coimties  in 
Wsromlng. 

The  facilities  to  be  transferred  from 
Idaho  to  Utah  consist  of  a  161  kv  trans¬ 
mission  line  located  between  Utah's 
Goshen  substation  in  Idaho,  and  Utah’s 
proposed  Jefferson  substation  in  Idaho. 
The  original  cost  of  the  subject  facilities 
is  currently  estimated  at  approximately 
$143,000.  According  to  the  iHOpllcation 
Idaho  will  transfer  these  facilities  to 


Utah  for  a  consideration  of  approxi¬ 
mately  $85,000.  which  sum  represents 
the  original  cost  adjusted  to  reflect  re¬ 
tirements,  replacements,  and  improve¬ 
ments  of  the  facilities,  less  accumulated 
depreciation  as  of  June  1.  1966. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  October 
26,  1966,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  pe¬ 
titions  or  protests  in  accordance  with  the 
Commission's  rules  of  practice  smd  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  The  appli¬ 
cation  is  on  file  with  the  C\>mmission  and 
is  available  for  public  inspection. 

Joseph  H.  Gutride. 

Secretary. 

[F.R.  Doc.  66-10693;  Filed,  Sept.  30,  1966; 

8:46  am.) 


[Docket  Noe.  0-3661  etc.) 

BURLINGTON  BANK  A  TRUST  CO. 

ET  AL. 

Findings  and  Order;  Correction 
AucxrsT  25,  1966. 

Burlington  Bank  <t  Trust  Co.,  Trustee, 
et  al..  Docket  Nos.  0-2661.  etc..  Mabee 
Petroleum  Corp.,  et  al..  Docket  No.  CI66- 
1214  (0-18045). 

In  the  findings  and  order  after  statu¬ 
tory  hearing  issuing  certificates  of  public 
convenience  and  necessity,  canceling 
docket  numbers,  amending  certificates, 
permitting  and  approving  abandonment 
of  service,  terminating  certificates,  sub¬ 
stituting  respondent,  making  successors 
corespondents,  redesignating  proceed¬ 
ings.  requiring  filing  of  agreement  and 
undertaking,  accepting  agreement  and 
undertaking  for  filing,  and  accepting  re¬ 
lated  rate  sidiedules  and  supplements  for 
filing  issued  August  4. 1966  and  published 
in  the  Federal  Register  August  13.  1966 
(FJt.  Doc.  66-8712,  31  F.R.  10856). 
change  Docket  No.  "0-10845"  to  read 
Dodiet  No.  "0-18045’’  in  ordering  para¬ 
graph  (Y). 

Joseph  H.  Optrids. 

Secretary. 

[F.R.  Doc.  66-10693;  FUed,  Sept.  30,  1966; 

8:45  a.m.| 


[Docket  No.  CS66-3  etc.] 

MAXWELL  OIL  CO.  ET  AL. 

Findings  and  Order;  Correction 
August  11,  1966. 

Maxwell  Oil  Co.  (Operator),  et  al. 
Docket  No.  CS66-2,  etc. 

In  the  findings  and  order  after  statu¬ 
tory  hearing  issuing  small  producer  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  terminating  certificates,  severing 
and  terminating  proceedings,  amending 
orders  issuing  certificates,  canceling  FPC 
gas  rate  schedules,  and  dismissing  imppU- 
cations,  issued  July  20.  19iM  and  pub¬ 
lished  in  the  Federal  Register  July  27. 
1966  (FR.  Doc.  66-8127,  FR.  31-10155), 
in  the  second  paragraph  change 
"1  157.20”  to  read  “1  157.40," 
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In  footnote bottom  of  first  column  on 
page  10156,  correct  Docket  No.  “CS66- 
110”  to  read  “CS66-124.”  Also  in  Ap¬ 
pendix  correct  Docket  No.  “RI64-188"  to 
read  ‘‘RI65-188”  after  Docket  No.  CS66- 
72,  terminated  suqiension  to  FPC  Gas 
Rate  Schedule  No.  17  and  correct  Docket 
No.  ‘‘CI62-268”  to  read  "CI60-268”  after 
Docket  No.  C866-121,  Neleh  Oas  b  OU 
Corp.  (Operator.) 

Joseph  H.  Outride, 
Secretary. 

|F.R.  Doc.  66-106»4;  Piled,  Sept.  30.  1066; 

8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Pile  No.  1-4371] 

WESTEC  CORP. 

Order  Suspending  Trading 

September  27,  1966. 

The  <x>mmon  stock,  10  cents  par  value, 
of  Westec  Corp.,  being  listed  and  regis¬ 
tered  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  of  Westec  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  September  28,  1966,  through 
October  7,  1966,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

|P.R.  Doc.  66-10713;  Piled.  Sept.  30.  1966; 

8:46  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

September  28,  1966. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  fnnn  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  40724 — Clay  from  Gulfport, 
Miss.  Piled  by  O.  W.  South,  Jr.,  agent 
(No.  A4945) ,  for  interested  rail  carriers. 


Rates  on  clay,  kaolin,  or  pinuphyllite,  in 
carloads,  from  Qulfport,  Miss.,  to  Kansas 
City,  Mo. 

Grounds  for  relief — Market  ccunpeti- 
tion. 

Tariff — Supplement  235  to  Southern 
Freight  Association;  agent,  tariff  ICC 
S-40. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(PR.  Doc.  66-10735;  Piled,  Sept.  30,  1966; 

8:47  ajn.) 

(Notice  261] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  28, 1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  of¬ 
ficial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protest  must  certify  that  such  service 
has  been  made.  The  protest  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C.,  and  also  in  the 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  78786  (Sub-No.  266  TA),  filed 
September  23, 1966.  Applicant:  PACIF¬ 
IC  MOTOR  TRUCKING  CX)MPANY, 
a  corporation,  9  Main  Street,  San  Fran¬ 
cisco,  Calif.  94105.  Ai^licant's  repre¬ 
sentative:  T.  T.  Edwards  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
General  commodities,  except  commodi¬ 
ties  in  bulk,  commodities  requiring  special 
equipment,  class  A  and  B  explosives  and 
household  goods  as  defined  by  the  Com¬ 
mission,  between  (>oints  in  California, 
Arizona,  New  Mexico,  and  Nevada,  as 
follows:  (A)  (1)  from  San  Francisco, 
Calif.,  to  Stockton,  Calif.,  over  UB.  High¬ 
way  50;  (2)  from  Junction  UB.  50  and 
California  Highway  120  near  Banta, 
Calif.,  over  California  Highway  120  to 
junction  U.S.  Highway  99.  (3)  from 
Banta,  Calif.,  over  California  Highway 
33  to  Los  Banos,  Calif.,  (4)  from  Ver- 
nalis,  Calif.,  to  Modesto,  Calif.,  over  Ctdi- 
fomia  Highway  132,  (5)  from  Gustine, 
Calif.,  to  Merced,  Calif.,  over  California 
Highway  140,  (6)  from  Los  Banos.  Calif., 
to  Junction  UB.  Highway  99  and  Cali¬ 


fornia  Highway  152  over  California 
Highway  152,  (7)  from  Sacramento, 
Calif.,  to  Calexico,  Calif.,  over  U.S.  High¬ 
way  99  to  Junction  UB.  Highway  60, 
thence  over  UB.  Highway  60  to  Coachel¬ 
la,  Calif.,  thence  over  California  Highway 
86  to  El  Centro.  Calif.,  thence  over  Cali¬ 
fornia  Highway  111  to  Calexico.  Calif., 
(8)  from  Coachella,  Calif.,  to  Brawley, 
Calif.,  over  California  Highway  111,  (9) 
from  San  Diego.  Calif.,  to  Yuma,  Ariz.. 
over  UB.  Highway  80,  (10)  from  Areata, 
Calif.,  to  Santa  Ana,  Calif.,  over  U.S. 
Highway  101,  (11)  from  Benson,  Ariz., 
to  Lord^urg,  N.  Mex.,  over  UB.  High¬ 
way  80.  (12)  from  San  Simon.  Ariz.,  to 
Junction  UB.  Highway  80  near  Steins. 
N.  Mex.,  over  Arizona  Highway  86,  and 
(13)  from  Casa  Grande.  Ariz.,  to  Gila 
Bend,  Ariz.,  over  Arizona  HighwCiy  84; 
and  return  over  the  same  routes  in  (1) 
through  (13)  above  serving  all  inter¬ 
mediate  points  and  all  off-route  points 
in  Alameda,  Amador.  Butte,  Calaveras, 
Colusa,  Contra  Costa.  El  Dorado.  Fresno, 
Glenn,  Humboldt,  Imperial,  Inyo,  Kern, 
Kings,  Los  Angeles,  Madera,  Marin, 
Mendocino,  and  Merced  Coimties,  Calif. 
Note:  Applicant  states  it  proposes  to  tack 
the  authority  sought  in  (A)  above  to  au¬ 
thority  presently  held  by  it  in  its  cer¬ 
tificate  MC-78786;  in  Items  13.  20.  22B. 
34.  36.  37,  38,  40.  97.  99.  100,  102,  and 
Sub  219, 110, 113, 115,  and  116. 

Applicant  also  states  it  proposes  to  in¬ 
terline  traffic  carried  under  the  subject 
authority  with  other  connecting  motor 
common  carriers  at  the  usual  gateways, 
over  El  Paso,  Tex.,  Phoenix,  Yuma,  and 
Tucson,  Ariz.,  San  Diego,  Santa  Ana,  El 
Centro,  Los  Angeles,  Bakersfield,  Fresno, 
Stockton.  San  Francisco.  Oakland.  Sac¬ 
ramento,  Willlts,  Eureka,  Red  Bluff,  and 
Redding,  Calif.;  and  Medford,  Klamath 
Falls.  Coos  Bay.  Roseburg,  Eugene,  Al¬ 
bany.  Salem,  and  Portland,  Greg.,  Mon¬ 
terey,  Napa,  Nevada,  Orange.  Placer, 
Riverside,  Sacramento,  San  Benito.  San 
Bernardino,  San  Francisco,  San  Joaquin, 
San  Luis  Obispo.  San  Mateo,  Santa 
Barbara.  Santa  Clara,  Santa  Cruz,  So¬ 
lano,  Sonoma,  Stanislaus,  Sutter.  Tulare, 
Ventura,  Yolo,  and  Yuba,  and  the  Ari¬ 
zona  counties  of  Yuma,  Maricopa,  Pinal, 
Santa  Cruz,  Cochise,  Graham,  Greenlee, 
Gila,  and  Pima  which  are  stations  on  the 
rail  lines  of  Southern  Pacific  Co.  and  its 
wholly  owned  rail  subsidiaries  (North¬ 
western  Pacific  Railroad  Co.,  Petaluma 
and  Santa  Rosa  Railroad  Co..  Visalia 
Electric  Railroad  Co.,  San  Diego  and 
Arizona  Eastern  Railroad,  and  Holton 
Inter-Urban  Railway  Co.  (B)  (1)  from 
Alturas,  Calif.,  to  Reno,  Nev.,  over  UB. 
Highway  395,  (2)  from  Hawthorne,  Nev., 
to  Phoenix,  Ariz.,  over  U.S.  Highway  95  to 
Junction  U.S.  Highway  93  near  Boulder 
City,  Nev.,  thence  over  U.S.  Highway  93 
to  Kingman,  Ariz.,  thence  over  U.S.  High¬ 
way  66  to  Junction  Arizona  Highway  93, 
thence  over  Arizona  Highway.  93  to  June-' 
tion  UB.  Highway  89,  thence  over  U.S. 
Highway  89  to  Phoenix,  (3)  from  Las 
Vegas,  Nev.,  to  Yuma,  Ariz.,  over  UB. 
Highway  95,  serving  Las  Vegas  for  pur¬ 
poses  of  Joinder  only;  (4)  from  Indio, 
Calif.,  to  Phooiix,  Ariz.,  over  U.S.  High¬ 
way  60,  (5)  from  Globe.  Ariz.,  to  Glen- 
bar,  Ariz.,  over  U.S.  Highway  70,  (6) 
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from  Canby.  Calif.,  to  Susanville.  Calif., 
« over  California  Highway  299  to  Adin, 
Calif.,  thence  over  California  Highway 
139  to  Susanville,  Calif.;  and  return  over 
same  routes,  as  alternate  routes  for  (H>- 
erating  convenience  only,  in  connection 
with  (B>  (1)  through  (6)  above,  serving 
ho  intermediate  points,  for  180  days. 
Supporting  shippers:  The  application  is 
supported  by  statements  from  176  ship¬ 
pers,  which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.  Send  protests  to: 
William  R.  Murdoch,  District  Supervisor. 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  450 
Oolden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  114211  (Sub-No.  105  TA),  filed 
September  23,  1966.  Applicant:  WAR¬ 
REN  TRANSPORT,  INC.,  213  Witry 
Street,  Post  Office  Box  420,  Waterloo, 
Iowa  50704.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Tractors,  agricultural  machinery  and 
implements,  industrial  and  construction 
machinery  and  equipment,  attachments 
and  parts  of  the  alrave  described  com¬ 
modities,  when  moving-  in  mixed  loads 
with  such  commodities,  from  the  plant 
and  warehouse  sites  of  Deere  L  Co.,  lo¬ 
cated  in  Moline  and  East  Moline,  Ill.,  and 
Dubuque  and  Waterloo,  Iowa,  to  the  port 
of  entry  of  the  international  boundary 
of  the  United  States  and  Canada  located 
at  or  near  Noyes,  Minn.,  for  180  days. 
Supporting  shipper:  Deere  it  Co.,  John 
Deere  Road,  Moline,  Ill.  61265.  Send 
protests  to:  Charles  C.  Biggers,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations  and  Com¬ 
pliance,  235  Federal  Building,  Fourth  and 
Perry  Streets,  Davenport,  Iowa  52801. 

No.  MC  123393  (Sub-No.  166  TA) .  filed 
September  26.  1966.  Applicant:  BIL- 
YEU  REFRIGERATED  TRANSPORT 
CORPORATION.  2105  East  Dale  Street, 
Post  Office  Box  948  (Commercial  Sta¬ 
tion)  .  Springfield,  Mo.  65803.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Wichita  and  Arkansas  City.  Kans.,  to 
points  in  Massachusetts.  Maine,  Con¬ 
necticut.  Vermont,  New  Hampshire. 
Rhode  Island,  New  York,  New  Jersey, 
Delaware.  Maryland,  Pennsylvania,  West 
Virginia,  Virginia.  South  Carolina,  North 
Carolina,  Alabama.  Georgia,  the  District 
of  Columbia  (except  frozen  meat  pies  and 
frozen  poultry  pics  from  Macon,  Mo.), 
Tennessee.  Kentucky,  and  Florida  (ex¬ 
cept  frozen  meat  pies  and  frozen  poultry 
pies  from  Macon,  Mo.),  for  180  digrs. 
Supporting  shippers:  Simfiower  Packing 
Co..  Inc..  1410  East  2i8t  Street.  Wichita, 
Kans.  67208,  Cudahy  Co..  22d  and  Broad¬ 
way.  Wichita,  Kans.  67202,  Excel  Pack¬ 
ing  Co..  Inc.,  Wichita,  Kans.,  Kansas 
Cold  Storage  Inc.,  21st  at  T(H>eka,  Wich¬ 
ita,  Kans.  67214,  Dold  Packing  Co.,  Inc., 
421  East  21st  Street.  Wichita,  Kans. 


67214,  Wichita  Ice  k  Cold  Storage  Co., 
Wichita,  Kans.,  Star  Meat  Inc.,  Wichita, 
Kans.,  John  Mwrell  k  Co.,  Mauer-Neuer 
Division.  Arkansas  CTlty,  Kans.  67005. 
Send  protests  to:  John  V.  Barry.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations  ahd  Com¬ 
pliance.  1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  128566  (Sub-No.  1  TA).  filed 
September  23,  1966.  Applicant:  C.  W. 
LOWE,  doing  business  as  LOWE  TRANS¬ 
PORT,  942  Edith  Street,  Missoula,  Mont. 
59801.  Applicant's  representative:  Jer¬ 
emy  Thane.  Savings  Center  Building. 
Missoula.  Mont.  59801.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Defluorinated  phosphate  and  rock 
phosphate,  in  bulk  and  in  bags,  for  Cana¬ 
dian  destination,  from  Garrison,  Mont., 
over  U.S.  Highway  12  to  Junction  Mon¬ 
tana  Highway  272,  thence  over  Montana 
Highway  272  to  junction  Montana  High¬ 
way  20.  thence  over  Montana  Highway  20 
to  Junction  Interstate  Highway  15  near 
Great  Falls,  Mont,  (also  from  Garrison 
over  U.S.  Highway  12  to  Helena.  Mont., 
thence  over  U.S.  Highway  91  and  Inter¬ 
state  Highway  15  to  Great  Falls,  Mont.), 
thence  over  Interstate  Highway  15  to  the 
port  of  entry  on  the  international  bound¬ 
ary  line  between  the  United  States  and 
Canada  at  Sweetgrass.  Mont.,  serving  no 
intermediate  points,  for  180  days.  Sup¬ 
porting  shipper:  Rocky  Mountain  Phos¬ 
phates.  Inc.,  Garrison,  Mont.  59731. 
Send  protests  to:  Paul  J.  Lebane,  E>is- 
trlct '  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations  and 
Compliance,  251  U.S.  Post  Office  Build¬ 
ing,  Billings.  Mont.  59101. 

By  the  Commission. 

rsEALl  H.  Nzil  Oarson, 

Secretary. 

(F.R.  Doc.  66-10726:  Piled.  Sept.  30,  1966; 

8:47  s.m.| 


[Notice  1420] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Septkmber  28. 1966. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-69039.  By  order  of  Sep¬ 
tember  27.  1966,  the  Transfer  Board 
approved  the  transfer  to  Trinity  Trans¬ 
portation,  Inc.,  Braintree.  Mass.,  of  the 
certificate  of  registration  in  No.  MC- 


58759  (Sub-No.  1).  issued  April  7.  1964, 
to  Warden’s  Motor  Transportation.  Inc., 
Dedham.  Mass.,  evidencing  a  right  to 
engage  in  transportation  in  interstate  or 
foreign  commerce  solely  within  the  State 
of  Massachusetts,  corresponding  in  scope 
to  the  service  authorial  by  irregular 
route  common  carrier  certificate  No. 
1739,  dated  January  15,  1945,  issued  by 
the  Massachusetts  Department  of  Public 
Utilities.  Francis  E.  Barrett,  Jr..  536 
Granite  Street.  Braintree,  Mass.  02184, 
attorney  for  applicants. 

No.  MC-FC-69055.  By  order  of  Sept- 
tember  27.  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Fastest  Way 
Motor  Freight.  Inc.,  Spokane.  Wash.,  of 
the  operating  rights  in  certificates  Nos. 
MC-123602  (Sub-No.  2).  MC-123602 
(Sub-No.  3) .  MC-123602  (Sub-No.  5)  and 
MC-123602  (Sub-No.  6)  Issued  April  26, 
1962,  February  21.  1963,  June  24,  1964, 
and  November  29.  1965,  respectively,  to 
Grant  Cowie,  doing  business  as  Fastest 
Way  Motor  Freight.  Spokane,  Wash.,  au¬ 
thorizing  the  transportation  of:  General 
commodities,  with  the  usual  exceptions, 
between  points  in  Washington  and  Idaho. 
Hugh  A.  Dressel,  702  Old  National  Build¬ 
ing,  Spokane,  Wash.  99201,  attcliey  for 
applicants .  ' 

No.  MC-FC-69056.  By  order  of  Sep¬ 
tember  27,  1966,  the  Transfer  Board 
proved  the  transfer  to  John  W.  Ollling- 
ham,  Jr.,  doing  business  as  Medical  Lake- 
Spokane  Auto  Freight,  Spokane,  Wash., 
of  the  operating  rights  in  certificate  No. 
MC-1 14794  issued  to  Hubert  B.  OlUlng- 
ham,  doing  business  as  Dependable 
Motor  Freight,  Cheney,  Wash.,  authoriz¬ 
ing  the  transportation  of:  General 
commodities,  with  the  usual  exceptions, 
between  SiMkane  and  Cheney,  Wash. 
Hugh  A.  Dressel,  702  Old  National  Build¬ 
ing,  Spokane.  Wash.  99201,  attorney  for 
applicants. 

No.  MC-FC-69064.  By  order  of  Sep¬ 
tember  27,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Advance  Materials 
Corp.,  West  Stockbridge,  Mass.,  of  cer¬ 
tificates  Nos.  MC-113657  and  MC-113657 
(Sub-No.  1),  issued  March  3,  1953,  and 
April  21,  1966,  respectively,  to  Joseph  J. 
Marchetto,  West  Stockbridge.  Mass.,  the 
former  authorizing  the  transportation, 
over  Irregular  routes,  of  agricultural  lime, 
in  bulk,  from  Lee,  Mass.,  to  points  in 
New  York  within  50  miles  of  Lee;  and  the 
latter  the  transportation  of  lime  and 
limestone,  in  bulk,  over  irregular  routes, 
from  Lee  and  West  Stockbridge,  Mass., 
to  points  in  Connecticut  and  points  in 
Albany,  Columbia.  Delaware.  Dutchess, 
Elssex,  Fulton.  Oreene,  Herkimer,  Mont¬ 
gomery,  Nassau,  Otsego,  Putnam,  Rens¬ 
selaer,  Saratoga,  Schenectady,  Scho¬ 
harie,  Suffolk,  Ulster.  Warren,  Washing¬ 
ton,  and  Westchester  Counties,  N.Y. 
James  E.  Hannon,  47  Main  Street,  Lee, 
Mass.  01238,  attorney  for  applicants. 

No.  MOPC-69070.  By  order  of  Sep¬ 
tember  27,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Iddings  Truck¬ 
ing,  Inc.,  New  Matamoras,  Ohio,  of  the 
certificate  of  registration  in  No.  MC- 
99656  (Sub-No.  1),  issued  June  22,  1965, 
to  Jennings  Transfer  Co.,  a  corporation, 
Caldwell.  Ohio,  evidencing  a  right  to  en¬ 
gage  in  transportation  in  interstate  or 
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foreign  commerce  as  authorized  by  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  No.  3586-1,  dated  March  28,  1962, 
issued  by  the  Public  Utilities  Commission 
of  Ohio.  Paul  P.  Beery,  100  East  Broad, 
Columbus.  Ohio  43215,  attorney  for 
applicants. 

ISEALl  H.  Neil  Oarson, 

Secretary. 

|FJt.  Doc.  66-10727;  Piled.  Sept.  30.  1066; 

8:47  a.m.] 


FEDERAL  REGISTER,  VOL  31,  NO.  191— SATURDAY,  OCTOKR  1,  1966 


's'- . 


FEDERAL 

REGISTER 

VOLUME  31  •  NUMBER  191 

Saturday,  October  1, 1966  •  Washington,  D.C. 

PART  II 

_  Department  of  the  Treasury 

Coast  Guard 


Oceanographic  Vessels 


Notice  of  Proposed  Rule  Making 
Regarding  Inspection  and 
Certification 


1.  If 

i 

lff%l 

Lti 

SI 

MIh/ 

4>  ■ 

Set  _ 

l!'l 

